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Abstract
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agreements (FTAs) signed and implemented by the United States since the start of
the WTO in 1995. We assess the effects of these provisions on the U.S. trading
partner through econometric analysis and orsite interviews. The econoretric
analysis measures theffect ofincreased IPR protection and enforcement over time,
finding a positive association between greater IPR protection and trade. The esite
interviews explore what impacts, if any, TRIP®Ilus provisions have on economic
development in the FTA partner country Theysuggest some novel results that
reveal consistent stories across the countries where we conducted interviewsiVe
summarize key econometric results and provide case study recommendations to
assist those negotiéing IPR provisions of future trade agreements.
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Rights (TRIPS), negotiated during the end of the Uruguay Round in 1994, introduced intellectual property
rights (IP) protections to the international trading system. TRIPS set minimum standards for the creation

of IP laws and enforcement procedures that applied to all WTO members, and it remains the most
comprehensive international IP agreement to date.

Over the past decade the United States has entered into a number of Free Trade Agreements (FTAS) with
its trading partners. Many of these FTAs contain IP protection and enforcement provisions that go
beyond the minimum protections required under TRIPS. These TRIRfus FTAs attempt to strengthen IP
protection and enforcement in partner countries by bringing theirlaws and practices more in line with
U.S. standards. But there are questions whether TRHp&is FTAs benefit or hinder economic growth and
well-being. In order to clarify the situation, the USPTO funded this independent study to asseke
impact the implementation of these TRIP$lus provisions has hadon the U.Strading partners.
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1. Introduction

In this report we examineOE A 0@ R Hddiisions of the 14 free trade
agreements (FTAs) signed and implemented by the United States since the start of
the WTO in 1995. We assess the effects of these provisions on the U.S. trading
partner through econometric analysisand on-site interviews. As we believe that it
is not possible toisolate the specifictrade impact of the TRIPSPIus provisions onan
FTA partner, our analysis measured the impacts of increased IPR protection and
enforcement over time. We used onsite interviews to explore the effects of TRIPS
Plus provisions on economic development in the FTA partner country.

The results of the eonometric analysis suggest a positive association
between greater IPR protection and trade Specifically, it examineghe impact of the
TRIPSPIlus provisions on goods and services trade with the United States, royalties
and license fee transactions with the United States, and sales by U.S. multinational
Al i PATEAO AAOT AA OEOI OCE OEAEOButAie®AECT ALEE
insufficient data to conducta mearingful evaluation of the impactthe TRIPSPlus
provisions haveon trade and other economic activity.

Of the 14 FTAs examined in this study, ten have been in effect for less than
six years2 SeeTable 1. Any associated effects on trade and investmeinbm these
FTAsare unlikely to be seen in the data at this early stagand certain TRIPSPlus
provisions have been in effect even less time given implementation grace periods
Three FTAS were implemented a year or two earlief but these FTAswere signed

with developed countries who we suspe@d had relatively strong IPR protections

1 | 60 OAZEAOAT AAOEAOA ORAEDHGO) OB )02 POle®EadETI T O 1T £ O
agreements examined in our study. Typically TRIPBlus refers to IPR provisions believed to contain

additional requirements than those contained in the Agreement on Trad®elated Aspects of

)T OAT 1 AAOOAT 001 PAOOU 2 E CterédOby th© Warly Trade @hganizakobE AE EO AA
(WTO).

2 Bahrain, DRCAFTA, Morocco, Oman, and Peru. {0RFTA includes six countries: the

Dominican Republic, Costa Rica, Bhlvador, Guatemala, Honduras, and Nicaragua.

3 Australia, Chile, and Singapore.



already. Although the remaining FTA, with Jordanwas implemented roughly 10
years ago? we were concerned about potential criticism that* 1 O ArAdrkét @& not
sufficiently large to draw meaningful conclusions about the impact of TRIPSBlus
provisions on the economic development of other FTA partner countriesPlus each
FTA contains varying TRIPSlus provisions and requirements, which further

complicates an econometric analyis.>

Table 1

Implementation Date of TRIPS -Plus FTAs

COUNTRY DATE FTAIMPLEMENTED
Jordan December 17, 2001
Chile January 1, 2004
Singapore January 1, 2004
Australia January 1, 2005
Morocco January 1, 2006
El Salvador March 1, 2006
Honduras April 1, 2006
Nicaragua April 1, 2006
Guatemala July 1, 2006
Bahrain August 1, 2006
Dominican Republic March 1, 2007
Costa Rica January 1, 2009
Oman January 1, 2009
Peru February 1, 2009

Source: Office of the U.S. Trade Representative

We corducted onsite interviews in half of the 14 FTApartner countries to
explore the economic effects ofthe TRIPSPIlus provisions on the FTA partner
country. We sought to understand whether, and to what extenthe stronger IPR
provisions of these agreementsaffect trade and other measures of economic
performance in these economies. We selected the countries to serve as our

representative sample based on a number of factors, including relative state of

4 The Jordan FTA was not implemented fully until January 1, 2018ege.g, Jordan Free Trade
Agreement, Office of the U.S. Trade Representative websiki#p://www.ustr.gov/ trade-
agreements/free-trade-agreements/jordan-fta.

5 Seee.g.,Carsten Fnk and Patrick Reichenmiller,Tightening TRIPS: The Intellectual Property
Provisions of Recent US Free Trade Agreementade Note 20, The World Bank Group, International
Trade Department, (February 7, 2009 (providing summary of IPR provisions, including protection of
patents and pharmaceutical test data, copyright protection, and enforcement of IPR),
http://siteresources.worldbank.org/INTRANETTRADE/Resources/Pubs/TradeNote20.pdf
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development, economic size, geographic location, and thelative length of time
since the FTA entered into forceThe onsite interviews suggest some novel results

The bulk of experiences recounted in each country were consistent with our
econometric modeling results as well as internally consistent with edqcother. We
found no glaring outliers. Where there were discrepancies, typically such variations
were minor and could be explained by readily identifiable factors, such as the
political history and development in a particular country or the industries diving
development in that country.

We conclude by summarizing key econometric results and providng case
study recommendations to assist those negotiating IPR provisions of future trade

agreements.

2. Review of Existing Econometric Research

Given the limited run time of current agreements, empirical research on the
effect of TRIPSPlus FTAs is sparse. There is, rather, an emerging literature focused
more broadly on intellectual property protection and trade that provides insight on
the impact of IP regimes on trade. Most of this literature, however, is focused on a
particular country, or a particular sector that is IP intensive. Further, much of the
literature is motivated by concerns, firstraised with the creation of the WTO and
enhanced IP enforcement, that developing countries would be adversely affected
because of higher pharmaceutical prices and seed varietiesThere is limited
evidence however,that this has actually happened.

Among the country-specific studies, Awokuse and Yin (2010) focus on

#EET A8O EI Pi 000s8 50ET ¢ A COAOEOU 11T AA1 | Acg
imports of knowledge intensive products have grown with increased IPR protection.

Mirroring the Yang and Huang2009) results on imports, Yewet al (2011) find that

ET ACAAOGAA Y02 bPOT OAAOCETI T &RAOAAO #EEI A0 AQE

6 This finding is not inconsistent with our econometric results, which suggest that when a
country increases its IPR protection, it tends to increase trade higher technology items. The Yew
et. al study does not detail whether China exported low technology items, which presumably would
have been replaced with higher technology exports from other locations. Other studies indicate that,
O)T OEA x REBtkentiryE Lo@tedh industry is still the footstone of China economic
AAOAT T pi AT 080 9 O N Rés€arch dh GhinA Lotech#nBustry Tdirpeditiveness Based
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Applying an IPR index developed by the World Economic Forum (WEF), and
using the generalized method of moments (GMM) dynamic panel data mdithg
OAAET ENOGAR 9AT ¢ AT A (OAT ¢ &E£ETA OEAORh 11 OE.
intensive products benefit from improved IP protection in destination markets.

Preliminary research from Montobbio, Primi, and Sterzi (2010), using a
modified gravity model to focus on the impacts of the TRIPs Agreement on R&D
collaboration, finds that TRIPS has had a positive impact on such collaboration.
They also conclude that collaboration is related to intensity of trade in knowledge
intensive products. The reseahers covered 11 developing countries and seven
developed countries (including the United States).

Most recently, the U.S. International Trade Commission (2011) estimated
that an improvement in China's IPR protection to levels comparable to those of the
United States increases U.S. exports of goods and services to China, and sales to U.S.
majority-l xT AA AEZEI EAOAO ET #EEI A8 AEA ) 4# OOA
impacts on trade with China if China were to improve its IPR protection to U.S.
levels. Their model used an index of comparative IPR protection in different
countries provided by the Economist Intelligence Unit.

While the evidence on IP regime impacts on trade for specific sectors
identifies significant effects for high technology product, there is less evidence for
pharmaceuticals and seed varieties. For example, Boring (2010), using a gravity
model with data from 1993 to 2007, finds no impact on IP protection on U.S.
pharmaceutical exports. Eaton (2009) looked at the effects of the imtduction of
plant breeder rights in almost 70 importing countries on the value of exports of
agricultural seeds and planting material from 10 exporting EU countries and the
United States. Working with panel data covering 19 years (1982007) of trade, he
found that IP protection has no identifiable impact on trade in patented seed

varieties.

on Dongguan T&G Sectorl87 (2010). ASEAPM refers to Indonesia, Malaysia, the Phgpines,
Thailand, and Vietnam.
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3. Design and Logic of the Econometric Study, Sources of Evidence

The quantitative analysis reported here is based on a gravity model. Our
dataset is more comprehensive than the recent literature, in terms of country and
sector coverage. In addition to trade, we consider other important channels of
market access for IP holders, sucas royalty fees, licensing fees, and sales by foreign
affiliates of U.S. multinational companies.

Our primary focus is on the effects on U.S. and partner trade of enhanced IPR
protection and enforcement, and in particular of IPR reform that resulted fronthe
TRIPSPIlus provisions of U.S. FTAs. A direct examination, however, of TR
provisions of U.S. FTAs on U.S. goods and services tradealtigs and license fees
and U.Sinvestment with FTA partners is not yet possible with available data, as
explained above. Therefore, we use proxy variables that measure improvements in
IPR protection and enforcementover time for more than 200 countries, including
FTA countries covering the periods of the TRIP®Ilus FTAs. We test for whether
changesin USDOAAET C DPAOOT AOOG Aobd 0B npadts fro®@EA 51 EC
those trading partners) as well as whether U.S. exports to those partners over time
AT A Au ET AOGOOOU AOA A &EOTAOCEIT 1T&# AAAE Al
enforcement, controlling for country characteristics such as the size of the economy
and population, level of income, and openness to trade. This includes whether, and
to what extent, IPR protection and enforcement abroad is associated with trade,
royalty and licensing transactons, and sales of U.S. affiliates abroad. The details of
our dataset are described below. Importantly, we supplement the econometric
analysis with country-specific examples and case studies drawn from -country
interviews with experts, of ways in whichTRIPSPIus protection has impactedz or
failed to impactz OEA & 4! DA Qdddl dtlededondmid Adlivity with the
United States.

a. Our Modeling Approach
In recent years, the gravity model has become aaskhorse for empirical
studies of trade and investment policy. The gravity model of trade explains bilateral

OOAAA AT x0O0 11 OEA AAOCGEO 1T &£ OAI AGEOGA AATTTI
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two countries. Stated simply, trade between a pair of countriedepends positively
on the size of the countries involved, and negatively on costs linked to distance and
policy, like shipping and tariffs. The gravity model has been used in empirical trade
analysis for over 30 years and is the foundation for literallyhundreds of applied
studies dating back to Tinbergen (1962). Recent application of the gravity model
includes other explanatory variables including economic policy variables in order to
assess the effects of certain variables on trade and investment. A widange of
economic policy issues has been evaluated using a gravligsed benchmark. These
include the effects of protection (Harrigan 1993), openness (Lawrence 1987,
Saxonhouse 1989, Harrigan 1996), the effects of free trade agreements (Frankel,
Stein ard Wei 1997; Rose 2004), and the effects of national borders (McCallum
1995, Evans 2000, Anderson and van Wincoop 2001, Balistreri and Hillberry 2006,
2007, 2008). Given this vast literature the gravity model is wekuited to examine
the effects of IPR orbilateral trade flows between the United States and partner
countries.

Our estimating equation incorporates variables for the level of income (per
capital GDP), size (population), openness to trade, distance, and IPR protection and
enforcement. We ao include a dummy variable to indicate whether a country has
an FTA with the United States. Researchers have found the presence of an FTA
between two countries to be statistically and economically important in explaining
bilateral trade flows. In addition to the traditional trade effects from tariff cuts,
FTAs have nontariff provisions that can boost bilateral economic activity from
closer ties? The United States has an FTA with 17 countries: the 14 countries

detailed here, plus Israel, Mexico and Caua8

7 Harrigan 2006, Ferrantino (2006).

8 The FTAs with Israel, Mexico and Canada were signed prior to the entry into force of the
WTO and are beyond the scope of this study. As of the drafting of this study, the Unitedt&ithas
signed FTAs with Colombia, Korea, and Panama, but the U.S. Congress must enact legislation to
approve and implement each individual agreement in order for them to go into effect. The United
States is also in negotiations for a regional, Asiacific trade agreement known as the Tran$acific
Partnership (TPP) Agreement, although such negotiations are currently underway.
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b. Data
Our panel dataset covers 233 countries over eight years (2002 to 2009) and
32 industries at the threedigit North American Industry Classification System
(NAICS) level, plus 15 sectors for goods and services satbrough foreign affiliates:
primary and fabricated metals, mining, chemicals, computers and electronic
products, electrical equipment and appliances/components, food manufacturing,
machinery, transportation equipment, other manufacturing, finance, profssional,
scientific and other services; information services, utilities, wholesale trade, and
In compiling the dataset, we chose the thredigit NAICS level (as opposed to
the more highly disaggregated fowdigit) as some fourdigit NAICS categories
changed definitions over the period. Using the thredigit NAICS level ensures
consistency over time while still keeping rich industry detail needed for this study.
Our dataset is thus composed of 32 industries at the thregigit NAICS catgory
level.
We obtained import and export data from the Census Bureau, and data for
Al 01 6ou OEUA AT A bDipOIl AGETT mEOTI OEA )1 OA
Economic Outlook Database. All data (unless noted) were expressed in current U.S.
dollars.
ow | AAOCOGOA T &£ T PATTAOO O OOCAAA AiiT A0 E

index of economic freedom, which includes a measure of openness to trade for all

Al O1 OOEAOG AAIT 1 AA OEA OOOAAA EOAAATIT ET AA@8O
absence of tariff andnon-tariff barriers that affect imports and exports of goods and
OAOOGEAAOS 4EA OOAAA EOAAATIT OAT OA EO AAOAA

tariff rate and nontariff barriers. The index ranges from 0 to 100 (100 represents

maximum freedom). Our dstance measure is theGreat Circle distance between

capital cities, whichwel AOAET AA £O0T i1 *11 (AOGAIT AT60 ET OAOI
Our first measure of IPR protection comes from the Economist Intelligence

Unit, which publishes an annual country spead index of intellectual property

protection. The EIU rates countries with an index between 1 and 5 on protection of

intellectual property, with 1 being "very poor" and 5 being "very good.”" The index is
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opinions of those country experts. This index covers IPR broadly and reflects actual
protection of IPR and implementation of existing laws in place at the time of the
survey, and is ade factomeasure reflecting actual enforcement of IPR laws.

An alternative measure of IPR protection that is also used often in this area of
work is an index constructed by Walter Park (Park, 2008). The Park index also
scores countries between 1 and 5 and is based on degree of coverage, duratend
enforcement mechanisms. It is primarily ade jure measure. This means it does not
reflect actual enforcementper sebut rather the laws, rules and regulations that are
on the books. It is updated every five years and thus requires an interpolaticfor
the intervening years in order to be used in our dataset.

In summary, our dataset covers 233 countries over 2002009, 32 industries
for trade in goods, and 15 industries for affiliate sales of goods and services by U.S.
multinational firms. Using a gravity model approach with ordinary least squares
estimation technique, we examined the effects of IPR protection and enforcement in
foreign countries on U.S. trade, royalty and licensing transactions, and sales of goods

and services by U.S. multinatioals through their foreign affiliates.

4. Econometric Study Analysis and Interpretation

We examined the impacts of enhanced IPR protection and enforcement over
time on (1) exports of goods from trading partners to the United Statesife, U.S.
goods imports from trading partners) and royalty and licensing payments to U.S.
trading partners, (2) U.S. exports to trading partners and royalty and licensing
receipts from trading partners, (3) U.S. services trade, and (4) investment activity
measured by sales by U.S. multinational companies abroad through their foreign
affiliates. All reported results are from linear regressions and lhastandard errors

are robust?®

9 While we report OLSbased estimates here, we also performed robustness checks for
heterogeneity. This included use of laggedaviables and correction for potential autocorrelation.

The results are robust to these potential problems and corrections, and so we focus here on the OLS
results.
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As expected, the inclusiorof the FTA dummy variable improved the fit of the
model in nearly every regression, as measured by adjusted-dguared, and the
coefficient estimates remained the same for each regression in terms of sign,

significance and magnitude.

a. U.S. Trading Partners: Goods Trade

Our results suggest that stronger IPR protection abroad is generally
associated with a higher level of U.S. goods imports from those countries, and higher
royalty and licensing payments to those countries (Table 2a)Overall, a one unit
increase in the Park IPR index for a foreign country is associated with a 136 percent
increase in U.S. imports from that country. Similarly, a one unit increase in the EIU
index is associated witha 137 percent increase in U.S. imports from that country
(Table 2a). Improvements in IPR also boost royalty and licensing payments to that
country from the United States. A one unit increase in the Park and EIU indices for a
foreign country is associatedwith a 119 and 73 percent increaserespectively, in
royalty and licensing payments to those countries from the United States.

Consistent with standard predictions in the gravity literature, country
characteristics such as income levels (GDP per capitayize (population), and
openness to trade each have a positive and statistically significant effect on the
volume of trade between the United States and other countries, while distance has a
negative effect on bilateral trade flows. The presence of an FTith the United
States is important for bilateral trade flows, but not necessarily for royalty and
licensing payments Wereport the results accordingly. We note that the results
were robust to the inclusion of the FTA dummy variable in these regressisn.e, the
sign, significance and magnitude of the coefficient results did not change whether

the FTA variable was included.
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Table 2a

Econometric Results: Effects on U.S. Goods Imports and

U.S. Royalty and Licensing Payments
IPR IPR
IPR Protection Protection
Protection IPR (Park Index) (EIU Index)
(Park Protection on Total U.S. | on Total U.S.
Index) on (EIU Index) Royalty & Royalty &
Dependent Total U.S. | on Total U.S. Licensing Licensing
Variable Imports Imports Payments Payments
INGDP percapita 1.5958 0.2197 1.561 1.284
(0.0353)*** (0.0679)*** (0.0220)*** (0.0237)***
InPopulation 1.581 1.420 1.064 1.137
(0.0252)*** (0.0381)*** (0.0142)*** (0.0131)**=
Trade Openness 0.0004 0.0535 0.0133 0.0214
(0.003) (0.0053)*** (0.0017)*** (0.0017)***
Park Index 1.062 1.142
(0.0705)*** (0.0336)***
EIU Index 1.246 0.8453
(0.0568)*** (0.0201)***
FTA 1.739 1.395
(0.1044)**=* (0.0647)***
Distance -0.7235 -0.493 -0.1448 -0.2431
(0.0714)*** (0.0804) (0.0241)*** (0.0228)***
Constant -24.05 -14.44 -33.36 -30.27
(0.745)*** (1.276)*** (0.4699)*** (0.459)***
R-squared 0.3764 0.1922 0.7673 0.7839

Standard errors are in parentheses. Statistical significance is denoted as follows:

*** p<0.01, ** p<0.05, * p<0.10. All reported sAtaiard errors are robust.
31 O0AAqQ I OOET 0086 AOOEI AOAO

We are also interested in industry level variation. Table 2b reports results at
the three-digit NAICS industry level. U.S. manufacted goods imports are
particularly responsive to IPR protection. Aone unit increase in the IPR indices is
associated with strong positive increases in U.S. imports from IRBtotecting

countries of machinery, components, and transportation equipment in particular.

Page |10



Table 2b
Econometric Results: Effects on U.S. Goods imports by Sector

U.S. Imports U.S. Imports (W/EIU
(w/Park Index) Index)

NAICS | Description Coefficient | Signifi | Coefficient | Signifi-
Code Result -cance | Result cance
TOTAL | Pooled total results 1.062 il 1.246 rkk
111 Crop production 1.411 i 1.321 rxx
112 Animal production 0.774 * 1.679 i
113 Forestry and logging 0.983 i 1.954 ok
114 Fishing, hunting and trapping -1.545 0.792
211 Oil and gas extraction -2.800 el -2.571 rrx
212 Mining 0.287 0.202
311 Food manufacturing 0.831 o 1.347 rork
312 Beverage and tobacco product

manufacturing 0.610 * 1.273 rxk
313 Textile mills 0.624 ** 1.669 rkk
314 Textile product mills 0.766 *hx 1.323 rrk
315 Apparel manufacturing 0.825 *hx 1.367 rrk
316 Leather and allied product manufacturing 1.050 *hx 1.534 rrk
321 Wood product manufacturing 1.903 i 2.163 rrk
322 Paper manufacturing 1.636 *hx 2.695 rrk
323 Printing and related support activities 0.944 i 1.217 i
324 Petroleum and coal products manufacturing | 1.677 i -1.297 Fkk
325 Chemical manufaturing 1.733 el 1.404 Fkk
326 Plastics and rubber products manufacturing | 1.816 i 1.648 i
327 Nonmetallic mineral product manufacturing | 1.535 i 1.289 Fkk
331 Primary metal manufacturing 1.809 Frx 0.523 ek
332 Fabricated metal product manufactuing 1.670 i 1.529 i
333 Machinery manufacturing 2.156 *rk 1.521 rxk
334 Computer and electronic product

manufacturing 1.723 *rk 1.329 rxk
335 Electrical equipment, appliance and

component manufacturing 2.062 il 1.516 rrx
336 Transportation equipment manufacturing 2.106 i 2.011 i
337 Furniture and related product manufacturing | 1.905 i 2.006 i
339 Miscellaneous manufacturing 1.436 i 2.146 il
511 Publishing industries (except internet) 2.122 i 2.389 rrx

NOTE: The OLS coefficients areported with statistical significance denoted as follows: *** p<0.01,
e Drmsanuvh ¢ DBrngpng 30AT AAOA AOOI OO AOA 01 AOGC
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b. U.S. Exporters: Goods Trade

Our analysis showsfurther that when countries strengthen their IPR laws
and enforcement regimes, U.S. exports tand royaty and licensing receipts from
those countries tend to increase (Table 3a). Overall, a one unit increase in the Park
and EIU IPR indices each resultsn approximately a 28 percent increase in U.S.
goods exports to the country improving its IPR.Similarly, a one unit increase in the
Park and EIU indices is associated with a 44 and 21 percent increase in U.S. royalty
and licensing payments, respectively.

The coefficients on other country characteristics were as expected. GDP per
capita, population and trade openness had positive and significant coefficients, and
distance had a negative coefficient. The presence of an FTA was positively
associated withU.S. exports. As with our import resultst is important to keep the
IPR index results in perspective, and we note that per capita income and population
I £#/ OEA OOAAET ¢ PAOOT A0O8O AATTTiIU EAA A 1 AOC/
protection.
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Table 3a

Econometric Results: U.S. Goods Exports and

U.S. Royalty and Licensing Receipts
IPR IPR IPR IPR
Protection Protection Protection Protection
(Park (EIU Index) | (Park (EIU Index)
Dependent Index) on on Total Index) on on Total
Variable Total U.S. U.S. Exports | Total U.S. U.S. Royalty
Exports Royalty and | and
Licensing Licensing
Receipts Receipts
INGDP per capita | 0.979 0.783 1.009 0.988
(0.0287)*** | (0.0621)*** (0.0136)*** (0.0161)***
InPopulation 0.959 1.077 0.727 0.760
(0.0205)*** | (0.0349)*** (0.0089)*** | (0.0088)***
Trade Openness | 0.019 0.0203 0.0102 0.0132
(0.002)*** (0.0049)*** (0.0012)*** (0.0012)***
Park Index 0.2766 0.435
(0.0574)*** (0.0199)***
EIU Index 0.2785 0.2093
(0.0519)*** (0.0132)***
FTA 1,397 1.514 0.452 0.3823
(0.084)*** (0.1163)*** (0.0248)*** (0.026)***
Distance -1.211 -0.4731 0.0115 -0.049
(0.0581)*** | (0.0735)*** (0.0158) (0.015)***
Constant -1.372 -8.120 -18.291 -17.36
(0.607)*** (1.167)*** (0.302)*** (0.318)***
R-squared 0.2621 0.1263 0.7421 0.7338

NOTE: The OLS coefficients are reported with statistical significance denoted as follows:

*** n<0.01, **p<0.05, * p<0.10. All standard errors are robust.

31 OOKA(

! OOET 006

AOOEI AOAOS

As with imports, there is a good deal of variation across industs (Table
3b). While the results are roughly similar between Park and EIU, there are a few
more industries with positive and significant coefficients with the EIU index than
the Park index, which is consistent with the notion that actual enforcement of B
is more important than the laws on the books in explaining U.S. expoi%. U.S.
exports of printing and related products, chemicals, and plastics and rubber are, on

average, more responsive to stronger IPR regimes abro&#.

10 We caution against interpreting these results to suggest that laws on the books are not
important. We suspect that there is a more complex relationship betweede jure and de facto
protection, with de jure protection being necessary but not sufficient for a strong IPR regime,
particularly in countries lacking strong and transparent institutions and regulatory practices.

u Some of the coefficients are negative. The negative coefficients are not statistically
significant, meaning the results are not significantly different from zero. Oil and gas is the only sector
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Table 3b
Econometric Results:
U.S. Goods Exports by Sector

U.S. Exports U.S. Exports (W/EIU
(w/Park Index) Index)

NAICS | Description Coefficient | Sig. Coefficient | Sig.
Code Result Result
TOTAL | Pooled total results 0.276 il 0.278 hkk
111 Crop production 0.166 0.360 rxx
112 Animal production 0.248 -0.395 rxx
113 Forestry and logging -0.441 * 0.398 rxx
114 Fishing, hunting and trapping 0.529 0.353
211 Oil and gas extraction -0.242 0.527 *
212 Mining 0.515 il 0.615 e
311 Food manufacturing 0.358 i 0.305 i
312 Beverageand tobacco product manuf. 1.008 i 0.567 i
313 Textile mills -0.348 *x 0.398 rork
314 Textile product mills 0.589 i 0.596 il
315 Apparel manufacturing 0.117 0.035
316 Leather and allied product manufacturing 0.308 0.261 **
321 Wood product manufacturing 0.524 *hx 0.154
322 Paper manufacturing 0.277 *x 0.395 rrk
323 Printing and related support activities 0.380 *hx 0.768 rrk
324 Petroleum and coal products manufacturing | 0.507 *x 0.059
325 Chemical manufacturing 0.238 *hx 0.472 rrk
326 Plastics and rubber products manufacturing | 0.425 *hx 0.388 rrk
327 Nonmetallic mineral product manufacturing | 0.128 -0.010
331 Primary metal manufacturing -0.260 ** 0.208 rrx
332 Fabricated metal product manufacturing 0.146 0.165 i
333 Machinery marufacturing 0.193 ** 0.166 il
334 Computer and electronic product manuf. 0.365 i 0.297 i
335 Electrical equipment, appliance and

component manufacturing 0.117 0.190 rrx
336 Transportation equipment manufacturing 0.147 * 0.101 **
337 Furniture and related product manuf. 0.127 -0.241 *x
339 Miscellaneous manufacturing 0.370 *rk 0.541 rxk
511 Publishing industries (except internet) 0.279 0.047

NOTE: The OLS coefficients are reported with statistical significance denoted as follows: *** p<0*01,
p<0.05, * p<0.10. Standard errors are robust.
31 O0OAAqQ I OOET 0066 AOOEI AGAO

where both IPR indices esult in negative estimates. This might reflect that we tend to import oil and
gas from countries that have low IPR indices, but we cannot draw any causal link from this.
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C. Services Trade

We also examined the relationship between improvements in IPR and
services trade. Nearly 80 percent of U.S. employmefand GDP) is in service
sectors, and their importance in international trade has grown as well. The World
Trade Organization reports the value of world crosdorder exports of commercial
services more than doubled from 2000 to 20092

At the aggregate evel, we find little or no evidence to suggest changes in IPR
protection are related to crossborder trade in services. As Tables 4a and 4b show,
the coefficients of the IPR variables are not statistically significant. We do note that
there is a positiveand, in most casesstatistically significant effect of FTAs on U.S.
services imports and exports, which is what we would expect given the services
provisions in the FTAs and the findings of existing research. For both services
exports and imports, the esults show that GDP per capita and population are both
positively and statistically significant determinants of trade. The coefficient on
trade openness is positive, and while that may be economically important, it is not

statistically significant.

12 World Trade Organization,Measuring Trade in ServiceéNovember 2010).
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Table 4a

Econometric Results: U.S. Services Imports

IPR Protection IPR Protection
Dependent (Park Index) on (EIU Index) on
Variable Imports Imports
INnGDP per capita | 1.183 1.292
(0.1989)*** (0.2204)***
InPopulation 1.160 1.157
(0.1352)*** (0.1307)***
Trade Openness | 0.027 0.026
(0.0169) (0.0171)
Park Index -0.273
(0.2754)
EIU Index -0.263
(0.1894)
FTA 0.949 0.995
(0.3504)*** (0.3464)***
Constant -27.817 -28.830
(3.3624)*** (3.5252)***
R-squared 0.2727 0.2755

Standard errors are in paentheses. Statistical significance is denoted as follows:
*** n<0.01, ** p<0.05, * p<0.10. All reported standard errors are robust.

31 OOAAQ I OOET 0086 AOOEI ABGAO
Table 4b
Econometric Results: U.S. Services Exports

IPR Protection IPR Protection
(Park Index) on (EIU Index) on

Dependent Exports Exports

Variable

INGDP per capita | 1.285 1.550
(0.1908)*** (0.2119)***

InPopulation 1.101 1.227
(0.1272)*** (0.1208)***

Trade Openness | 0.007 0.005
(0.0148) (0.0148)

Park Index -0.375
(0.2620)

EIU Index -0.502

(0.1696)

FTA 0.874 0.984
(0.3456)** (0.3362)***

Constant -25.204 -27.481
(3.1987)**= (3.3371)**=

R-squared 0.2916 0.3084

Standard errors are in parentheses. Statistical significance is denoted as follows:
“** p<0.01, ** p<0.05, * p€.10. All reported standard errors are robust.
31 O0AA4 ! OOET 006 AOOEI AOAO
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Two features of services trade may be obscuring the view of how IPR is
OA1T AGAA O1 OAOOGEAAO OOAAAsS &EOOOh OEA
products and activities, ircluding transportation, telecommunication, computer and
financial services, construction, wholesale and retail distribution, hotel and catering,
insurance, real estate, health and education,sawell asprofessional and business
services. Among these subsectors, there is a high degree of heterogeneity in terms
of a role in the economy. Some services facilitate the exchange of products
(financial), some services are the end consuming unit (haircuts), while others are
used in the production of other goods ad services (telecommunications). This
variation suggests the more appropriate level for analysis is at the stdector level.

Second, the need for proximity to customers has led many services providers
to supply their products through their foreign affiliates. Data from the Bureau of
Economic Statistics show that in 2007 the value of U.S. services supplied to foreign
markets was $478 billion through crossborder trade compared to $1.026 trillion
through affiliate sales.(In 2006, those figures were $41 billion and $890 billion,
respectively. 13 Affiliate sales is an important channel of delivery for services by U.S.
firms. Therefore, we focus next on sales by U.S. multinational firms from their

foreign affiliates.

d. Sales by U.S. Companies through ereign Affiliates

We next examined the impacts of IPR protection and enforcement on U.S.
company sales through their foreign affiliates. The coefficient estimates are as
expected (Table 5a). GDP per capita, population, and general openness to trade are
all positive and statistically significant. Pooling the data, both the Park and EIU
measure of IPR are also positive and significant, and roughly similar (0.765 and
0.753, respectiely). Thus, the results are much stronger for sales through foreign

affiliates than they are for crossborder sales.

13 Senices Supplied to Foreign and U.S. Markets, 22068, Bureau of Economic Analysis, U.S.
Department of Commerce.
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Table 5a

Econometric Results: Effects on Affiliate Sales

IPR Protection IPR Protection
Dependent (Park Index) on (EIU Index) on
Variable Affiliate Sales Affiliate Sales
INGDP per capita | 0.8556 0.5455
(0.0491)*** (0.0621)***
InPopulation 1.0173 0.9199
(0.0266)*** (0.0290)***
Trade Openness | 0.0196 0.0202
(0.0042)*** (0.0042)***
Park Index 0.8570
(0.0839)***
EIU Index 0.7004
(0.0509)***
FTA 0.7684 0.7297
(0.0774)*** (0.0806)***
Constant -24.304 -18.74
(0.6472)*** (0.8105)***
R-squared 0.2888 0.2358

Standard errors are in parentheses. Statistical significance is denoted as follows:
% n<0.01, ** p<0.05, * p<0.10
31 OOAAQ I OOET 0086 AOOEI AGAO

Next, we examine affiliate sales at the industry level (Table 5b) and can see
goods and services broken out. The impacts of IPR protection and enforcement are
positive and significant for each industry except mining; and, nably, for each of the

services sectors: finance, information, professional, utilities, and wholesale trade.
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Table 5b
Econometric Results: Effects on Affiliate Sales by Sector

Affiliate Sales Affiliate Sales

(w/Park Index (W/EIU Index)
Description Coefficient Signifi- | Coefficient Signifi -

Result cance Result cance
Pooled total results 0.768 ok .7004 rkk
Primary industries 0.725 ** 0.947 rrx
Mining -1.399 el 0.477 **
Food manufacturing 1.493 il 0.653 rrk
Chemicals 0.724 el 0.574 bl
Computers 1.213 rrk 0.680 rrk
Electrical equipment 0.742 rrx 1.317 i
Machinery 0.513 i 0.923 rrx
Transportation 2.769 b 1.495 bl
equipment
Other manufacturing 0.489 rrk 0.492 rrk
Finance 0.623 * 0.385 rkk
Information 1.412 *rx 0.580 *rx
Professional ®rvices 0.730 *rx 0.615 *rx
Utilities 1.074 ok 0.724 rkk
Wholesale trade 0.393 *rx 0.618 *rx
Other industries 0.716 ol 0.724 il

NOTE: The OLS coefficients are reported with statistical significance denoted as follows: *** p<0.01,

** p<0.05, * p<010
31 O0AAq I OOETI 0086 AOOEI AGAO
5. Industry Level Variation and Robustness Checks
To further explain industry level variation, we examined whether trade
volumes are more responsive to PR in industries that are relatively IRintensive.
Our results suggest that there is variation across industries in trade effects to IPR
protection and that R&D intensity can explain some of the industry level variation.
We first examined the R&D intengy of our industries. Using data from the
National Science Foundation, we constructed ratios of R&D to sales, by thidigit
NAICS, which concord with our existing dat& Appendix 1 reports the raw data and
the measures. There is a reasonable amount wériation across industries: R&D
represents 17.1 percent of sales in the publishing industries, 9.5 percent in

computer and electronic product manufacturing, and less than 1 percent for

14 The latest available data are for 2005, and in some industries where no data were reported
in 2005 due to disclosure issues, we used dataofn 2004 if reported for that industry. These data
tend to be fairly consistent over time and so using 2004 data to fill in a blank for 2005 in order to
save an observation seemed reasonable. At the economvide level, in 2005, R&D expenditures
represented approximately 3.695 percent of sales, compared to 3.718 in 2004.
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furniture manufacturing. There is likely to be more variation at moe narrowly
defined industry levels, but public data were only sufficiently available at the three
digit NAICS level.

The regression results with the IPR interaction variables are reported in
Table 6 and show that industries that are more R&D intensivera also more
sensitive to IPR protection abroad, in terms of trade and royalty and licensing
transactions. The interaction terms are consistently statistically significant and
robust for both the Park IPR measure of protection and the EIU measure of
enforcement!>which is also consistent with the conclusion that the results are
robust to the IP index used.

The magnitudes of the coefficients are larger than the sole IPR variable alone.
The R&D intensity, therefore, can explain some of the industry level nation, and
the IPR effect is stronger for industries that are relatively R&D intensive for trade

and royalty and licensing transactions.

15 We constructed two other measures of Ifntensity: the ratio of the number of scientists and
engineers to sales, and the share of scientists and engineers of total employment. Tidustry-level
results were fairly consistent across measures, which reflect the robustness of the IP index used and
possibly the fairly high correlation between the measures. The correlation coefficients were 0.73
between (R&D/sales) and (the number of sentists and engineers/sales); 0.91 between (R&D/sales)
and (the number of scientists and engineers/total employment); and 0.80 between (the number of
scientists and engineers/sales) and (the number of scientists and engineers/total employment).
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Table 6
Econometric Results for Interaction Terms

IPR Protection | IPR IPR IPR Protection
(Park Index) Protection Protection (Sci. & Engin-
on Total U.S. (R&D/Sales) (Sci. & Engin- | eers/Emp) on
Imports on Total U.S. eers/Sales) Total U.S. Imports
Dependent Variable Imports on Total U.S.
Imports
INGDP per capita 1.600 2.409 2.340 2.373
(0.0223)*** (0.0167)*** (0.0166)*** (0.0167)***
InPopulation 1.696 2.044 2.022 2.031
(0.0143)*** (0.0138)*** (0.0137)*** (0.138)***
Trade Openness 0.127 0.028 0.028 0.029
(0.0020)*** (.0022)*** (.0022)*** (0.0022)***
Park Index 1.365
(0.0460)***
Park x R&D/Sales 1.586
(0.1891)***
Park x Scientists, 1.384
Engineers/Sales
(0.0339)***
Park x Scientists, 1.559
Engineers/Emp.
(0.0945)***
FTA 2.008 1.924 1.954 1.937
(0.0534)*** (0.0572)*** (0.0572)*** (0.0574)***
Constant -36.380 -45.219 -44.985 -45.050
(0.2828)*** (0.2751)*** (0.2737)*** (0.2755)***
INGDP per capita 0.698 1.931 1.791 1.891
(0.0426)*** (0.0312)*** (0.0304)*** (0.0312)***
InPopulation 1.752 2.039 2.031 2.043
(0.0217)**=* (0.0212)**=* (0.0209)*** (0.0212)**=
Trade Opennes 0.045 0.054 0.0574 0.0573
(0.0033)*** (0.0037)*** (0.0036)*** (0.0037)***
EIU Index 1.379
(0.3686)***
ElU x R&D/Sales 3.908
(0.2219)**=*
EIU x Scientists, 1.778
Engineers/Sales
(0.0385)***
EIU x Scientists, 2.284
Engineers/Emp.
(0.1068)***
FTA 1.396 1.351 1.296 1.333
(0.0647)*** (0.0639)*** (0.0637)*** (0.0642)**=*
Constant -30.557 -42.724 -42.16 -42.84
(0.5686)*** (0.5443) (0.5366)*** (0.5435)***
R-squared 0.3665 0.4537 0.4644 0.4566

Standard errors are in paraétheses. Statistical significance is denoted as follows: *** p<0.01,
** p<0.05m * p<0.10. All reported standard errors are robust.

31 O0AAq
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Finally, to ensure the key regression coefficient estimates behave
consistently under alternative specifications and are not affected by outliers, we
also estimated the model with a weighted least squares specification, an iteratively
reweighted least squares procedure to obtain robust regression estimates,
bootstrapping, and an Lestimation technique that fits quantiles of theleft-hand side
variable rather than its expectation or mean. These methods achieve nearly the
efficiency ofordinary least squareswith ideal data. It turns out that the coefficient

estimates hold across these alternativepecifications.

6. Case study amplification

The results from the econometric analysis suggest that improvements in IPR
protection and enforcement are associated with increased goods trade, royalty and
licensing transactions and, at least indirectly through affiliates, services tradélore
specifically, our numerous interviews in TRIPSPlus partner countries with
government officials, members of the business community, and legal experts suggest
that, in general, the reforms related to the provisions in TRIP®Ilus are improving
the IPR environment in terms of laws, rulesand regulations and enforcement
mechanisms. This improvement is perceived to be having a positive impact on FTA
partner economiesz or is expected to have such an impact in future. While there is
almost uniform support for increased trademark protections!éthe support for
increased patent protection wavered most strongly on issues related to
pharmaceuticals.

To assist us in exploring what impact, if any, the TRIP®Ilus provisions of
each FTA had on the economic development of the U.S. FTA parthere conducted
on-site interviews in half of the 14 FTApartner countries. We selected the
countries to serve as our representative sample basl on a number of factors,
including relative state of development, economic size, and geographic location. We

weighted heavily one key factor in our selection: the relative length of time since the

16 Only ane commentator argued that TRIP®lus is harmful but noted that TRIPS may be
helpful for trademarks (H. Sboul Interview).
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FTA entered into force. A full listing of those intendwed in each country is
included in Appendix 2

We conducted interviews in Australia, Chile, the Dominican Republic,

Guatemala, Jordan, Peru, and Singapore. This list includes the first four countries to

sign an FTA with the United States, meaning thesre the countries with the longest
experiences implementing TRIPSlus provisions. The remaining countries include
those with FTAs that entered into force in 2006, 2007and thelast country of the 14

to have an FTA enter into force2009. These counties also represent a balancing of
developed and developing countries and on¢hird of the DR-CAFTA countries.
Table1 lists the FTAs and when each entered into force.

As we believe that it is not possible tasolate the specifictrade impact of the
TRIPS-Plus provisions onan FTA partner, our analysis measured the impacts of
increased IPR protection and enforcement over timeWe used onsite interviews to
explore what impacts, if any, TRIP®Ius provisions have on economic development
in the FTA partnercountry. Initially, we were skeptical about the type and quality of
information we could gather through the interviews. We had two main sets of
expectations before conducting the interviews First, we thought TRIPSPIus
provisions would have little impact on economic development in developed
countries (Australia, Chile, and Singaporé}and that even if we did collect such
information, we would be unable to segregate the impacts of the TRIFSus

provisions from the impacts of other, unrelated factors. Second, we thoughthere

would be few verifiable and consistent examples across our sample data set because

in all but one developing country (Jordan), FTé& havebeen in force for six years or
less (and certain TRIPSlus provisions have been in effect eveless time given
implementation grace periods), suggesting that the relevant countries may not be

able to report yet on the impact of TRIPSPlus provisions on economic

7 Australia and Chile are members of the OECSeehttp://www.oecd.org . Although not a
member, Singapore is compliant with many of the OECD rules and regulations. See
http://www.oecd.org/document/31/0,3746.en_2649 34381 44433503_1_1_1_1.00.html
(confirming 3 ET CADT OA80O AT I Pl EAT AA seeBBIEIA (WArd (Factbouié# &
https://www.cia.gov/library/publications/the _-world -factbook/geos/sn.html (Singapore enjoys
per capita GDP higher than that of most developed countrigs
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developmentl® In Jordan, the only remaining FTA country market, we were aware
of claims that attribute a significant rise in pharmaceutical prices to TRIRBlus
provisions (Oxfam 2007)1°9 and we were eager to explore this issue. But we were
concerned about potential criticism that Jordan (or the pharmaceutical sector in
Jordan) is not suffciently large to draw meaningful conclusions about the impact of
TRIPSPlus provisions on the economic development of other FTA partner
countries.

We discovered that although there are many issues that merit further
examination, our interviews suggest sme novel results that reveal consistent
stories across the countries where we conducted interviews. The interview results
and stories should be reviewed with caution for a number of reasons, including the
fact that the examples presented here are not edgireplicated and relate subjective
views of the participants2® We conducted numerous interviews over the course of
the study, and we attempt here to summarize the general conclusions synthesized
from those discussions.

The project undertaken is of conglerable size and scope, and the topics
discussed are not susceptible to concise and neat conclusions. There were many
strong points raised during those discussions that we have been unable to relate
here given space constraints, and the few issues we eadlistilled here each warrant
significant amplification, study and examination. A detailed analysis of the TRIPS

Plus provisions of each FTA, what is required for implementation, and what impact

18 We were also concerned about being able to distinguish between stories attributable to
implementation of TRIPS requirements and those related to the TRIPlus requirements themselves.
19 SeeRohit Malpani,All Costs, No Benefits: How TRipI8s Intellectual Property Rules in the US

Jordan FTA Affect Access to Medicati@xfam Briefing Paper 102 (2007), available at
http://www.oxfam.org/sites/www.oxfam.org/files/all%20costs,%20n0%20benefits.pdf .

20 As one interviewee opined, and we acknowledge readily, the strength of any illustrative
study based on interviews necessarily depends on the experiencend knowledge of those
interviewed (Lieberman Interview). When scheduling our interviews, we made great efforts to
obtain a representative crosssection of all views, such as representatives of both generic and
innovator pharmaceutical companies. We woulchave liked to interview more people, including
OAOAO 40AUAA ET OEA 1 00T OT AU ' AT AOAI 60 $APAOOI AT O E
Cardenas in Chile, Yahaira Sosa in the Dominican Republic who is the director of the foreign trade
office (DICOEX])n the Commerce Ministry,officials at EDB or IPOS in Singapore, Said Darwazah who
is CEO of Hikma (a leading specialty pharmaceutical group in Jordan), and Mamoun Talhoni who is
Director of the National Library in Jordan. But given time and budget consiints, we were unable to

do so.
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that had on the overall economic development of each countig beyond the scope
of this study. Rather this study is an attempt to highlight the impact of the U.S. FTA
TRIPSPIlus provisions, distill that knowledge into discrete recommendations, and
provide a springboard for additional research and examination. leonducting the
studies, we were careful to compare what we learned in the interviews to the data
analyzed for the econometric study. Where stories differed, we were prepared to
explore the reasons for such divergence. We compared also what we were ldam

in each country with the information learned in other countries. Again, where
stories differed, we were prepared to explore why.

As it turned out, the bulk of the experiences recounted in each country were
consistent with our econometric modeling esults as well as internally consistent
with each other. We found no glaring outliers. Where there were discrepancies,
typically such variations were minor and could be explained by readily identifiable
factors, such as the political history and developent in a particular country, the
industries driving development in that country, and so forth.

In many of the developing country interviews, copyrights and the impacts of
the FTA provisions on developing country copyright holders were addressed less
frequently than the impacts of the TRIP®lus provisions on trademarks and
patents2! This lack of data made it difficult to find commonalties across our
representative sample countries and is why we do not focus more extensively on
copyright issues here?2

We do recommend however, that further studies be done to focus

specifically on the increasingly important role copyrights are playing in society,

21 The general perception from the interviews is that increased copyright protection terms
required by TRIPSPIlus provisions (such as an extension from 50 to 70 years) benefits primarily U.S.
copyright holders, such as thos in the software, music, and entertainment industries. In general,
economists we interviewed believe that there is little economic justification for such an extension (B.
Webster, P. Gretton, A. Sheppard, and J. Thorpe InterviewSge alsderemy Thorpe Some Challenges
for CopyrightRelated Quantification 1 Review of Economic Research on Copyright Issudd-50
(2004) (outlining a number of methodological challenges that exist when trying to provide some
quantification of the economic impacts and conttiutions related to copyright law and policy).

22 We do elaborate on an illustrative example involving copyrights in Australia and incorporate
the lessons learned from that example into our recommendations.
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however.23 For instance, as one Australian Government official noted, TRIPS does
not deal with copyright in the digital environment and much has changed since
1995, such as the ditribution of content over the Internet (J. Taylor Interview).
Exploring the impact of TRIPSPlusto determine whether products in the music and
movie industries would have come to marke absent the correct regulatory
environment, although important, is beyond the scope of this study4 Instead we
focus here primarily on two distinct IPR topics raised consistently during our
interviews: (1) trademarks; and (2) patents in the pharmaceutichsector. For those
specific components of IPR protection, we summarize interviews that we believe are
representative of what we heard in most, if not all, of the countries where we
conducted interviews. Based on these examples, we provide discrete
recommendations for consideration by those who are in the process of negotiating

international IPR agreements.

a. Separate the Examination of Patents and Trademarks
As a threshold matter changes in the trademark field are viewed as
insignificant when compared to the significant changes required to implement the

IPR provisions of the FTAs in the patent sector (A. Gdec Interview, among others).

23 Copyrights are playing an increasingly importantole, and at least one interview suggested
that copyrights are the most important IP right (S. Ricketson and B. Webster Interview)See also
JasonKoch et. al, Camcording And Film Piracy In AsRacific Economic Cooperation Countries,
International Intellectual Property Institute Study Report in conjunction with and based on funding
provided by the United States Patent Trademark Offic@letailing U.S. economic technical assistance
concerning intellectual property rights) (tentative title, forthcoming Fall 2011). There are also
various technical assistance efforts that highlight for developing country citizens how to harness
copyright protections for their own economic benefit. For instance, eportedly Panama introduced a
system of copyrightlike rights tailored to address some of the problems indignous artists face most
often, including collective ownership registration. Law 20, introduced in 2000, allows an indigenous
group to own a copyright in a creative work, as opposed to reserving those rights &m individual or

a business entity. SeeMolly Torsen, Intellectual Property Options for Protecting and Marketing
Traditional Textiles IIPI publication (2007) (highlighting the ways in which different countries create
IP laws to best suit the needs of & peopld.

24 We are conscious that construed broadly\PR includes creations of the mind, including

literary and artistic works, which are protected by copyrights; symbols, names, images and designs

used in commerce, which are protected by trademarks; ingstrial property and inventions, which are

protected by patents, and confidential business information developed by firms, which are covered

by trade secrets. See e.g.,World Intellectual Property Organization,What is Intellectual Property?,
http://www.wipo.int/about _-ip/en/ ; see alsdcs 838 ) 1 081 4 OAAA -5 USITEPUb. ) 1 O8
No. 4199,(November 2010, p. 21. The scope, budget and timing of this study, however, preclude an
exhaustive investigdion of each of these issues.
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A necessary first step in examining the ipact of the IR provisions of the FTAs is
dividing any examination into one that explores separately the impact of trademark
changes and the impact of patent changes (M. Troncoso Intervie#).

The general consensus of those interviewed that the impacts d the TRIPS
Plus changes to trademark protection are perceived differently than the impacts to
patent protection. For instance,among those in the IPR policy communitythe
perception is thattypically stronger patent protection in the pharmaceutical context
is seen as benefing primarily large companies of foreign rights holders that is, the

innovator drug companies?6 By contrast, a scholar in Australia sums up the

PDAOAAPOEI T OEAOh OOOAAAI AOEO AOA <CiTA
foreigners AT A ET AECAT T OO0 DPAT bl A6Plug, @sBdish8ddEn O

greater detail below, there were comparatively minor changes required to
implement TRIPSPlus provisions into domestic law for trademarks, and
comparatively less social dislocation or pice changes thans perceivedin the patent

pharmaceutical context.

b. Trademarks

Overall, there is consensus among those interviewed that additional
trademark protections are associated with increased trade flows andcenomic
activity. This view is consistent with the econometric results of this study, which
show an association between increased trademark protection and increased trade
flows, royalty and licensing transactions, and affiliate sales in sectors for which
trademark protection is important. Although the specific changes required by each

FTA vary, the changes required by th@ RIPSPIlus provisions provide generally for

25 This theme was echoed in each of the countries where we conducted interviews. The
experiences concerning patents and data exclusivity in the pharmaceutical sector of the Dominican
Republic, addressed in the section on patés, help illustrate the importance of concentrating
separately on these issues.

26 See, e.g. The World Bank Group,IPR Rights in Preferential Trade Agreement Policies for

Development: A HandboglB97 (Jean Claude Maur, Carsten Fink eds.jtp mq | OiénATRIRI+ B O
standards in U.S. PTAs [preferential trade agreements] has received much criticism from NGOs,

DAOOEAOI Aol U ET OEA AOAA 1T &£ PEAOI AAAOOEAAI 086(Q38

27 SeePeter Drahos, Intellectual Property and Pharmaceutical Markets: A Nodal Governance
Approach 77 Temp. L. Rev. 401 (2004)three-year fair trade label study concerning indigenous

people).
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greater enforcement authority and in developing countries, typically are
accompanied by ircreased levels of technical assistance. IPR technical assistance
ranges from training courses to funding for computer system upgrade®. As the
TRIPSPIlus trademark changes are perceived to improve the environment for local
as well as foreign businesseshe expectation is that they will have a small but
positive overall impact on economic growth and trade, even if the shoterm costs
of doing business may increase slightly in some FTA partnets.
In general, the view by officials in Guatemala that TRIPEus "is very good"
(F. Vasquezinterview) sums up what we heard in most countries. For instance, in
Guatemala, officials point to the fact that increased enforcement measures help to
strengthen the enforcement of domestic law. The changes are expecteldoato
capture greater tax revenue from those nowopel@ET ¢ ET OEA OHG £l O Al
Castafieda Interview).30 The Guatemalan government recognizethat, in the short
term, TRIPSPIlus implementation will pose difficulties for average Guatemalan
citizens who operate in the informal economybecause they will lose revenue and
haveto pay taxes otherwise avoided. NeverthelesSEA CT OAOT 1 AT 060 A@PA.
that, in the long term, TRIPSPlus will make the economy stronger by helping to
bring those in the informal economy into greater complance with existing legal
rules (C. Castafieddnterview). Measures that increase compliance with existing
domestic rules benefit the government and foster also an environment conducive to

increased foreign investment and tade.

28 See alsoCharles Schwartz et. al, Technical Assistance for Intellectual Property Right
Protection: Effects on U.S. Exportsiternational Intellectual Property Institute Study Report in
conjunction with and based on funding provided by the United States Patent Trademark Office
(detailing U.S. economic technical assistance concerning intellectual property rights) (tentative title,
forthcoming Fall 2011).

29 In Australia, for instance, we were told that the FTA is responsible for significant changes
and improvements concerninghow geographical indications are determined (J. Power, J. Staver, N.
Daines, and D. Hogg Interviews). Reportedly, before the FTéademark ownerswere not
consultedfor objections to proposed Gl registrations. PosETA, we were toldthat now anyone with

a trademark in Australia, including common law trademarks, are permitted to object to a proposed
Gl, regardless of whether the respondentsi a domestic or foreign entity. SeeWine Austl.

Act 840RB(1) (1980), as amended

30 The informal economy refers to those without a formal job who sell items on the street and
do not pay taxes.
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Judges in Jordan explained thaTRIPSPIus is helpful because itraises
awareness of and respect for IR among the domestic populationand provides
foreign investors with greater comfort in doing business in the countryJudge HAI-
Smadiand JudgeN. Al-HusbanInterviews). The enforcement provisions of the FTA
also provided additional flexibility that judges could use when meting out penalties
and sentences, and there were many technical assistance training sessions and
workshops that reportedly would not have happened without the FTA (Judge HAl-
Smadiand Judge NAI-Husbaninterviews).

Businesses and trade associations report a reduction in legal expenses that
they attribute to the FTA, namelydue to an increased confidence in hovthe judicial
system interprets intellectual property issues (I. Bukhari Interview). In the
Dominican Republic, we heard that there is also a willingness of both foreign and
domestic3! IP owners to protect trademarks because of an increased understanding
of IP value anda growing recognition of the important benefits attributable tothe
rule of law (R. Campillo and M. Fiallo Paradas Interviews).

We found that three general themes emerged from our discussions
concerning trademarks. First, many of the most significantademark changes were
implemented when countries adopted TRIPS, not the TRIFBus provisions of the
FTAs. Second, the TRIFSus provisions were not essential to securing trademark
protection for foreign IP rights holders, although they are helpful. Faly, TRIPS
Plus changes are expected ultimately to attract business to developing countries but
technical assistance plays a critical role in helping tls& countriesimplement TRIPS

Plus commitments.

1. Whether TRIPS or TRIPS-Plus, Trademark Changes
Welcomed
In some of the countries where we conducted interviews, we learned that the

greatest changes in IP protection came withthe implementation of TRIPS, not

TRIPSPIus. In the Dominican Republic, for example, TRIPS implementation in 2000

31 In the field of copyright, for instance, reportedly theareas of greatest enforcement include
songs and authorship, where reportedly there is a strong domestic constituency of IP rights holders
who would like their own works protected (J. Weyer, M. Schildgeand |. Frias Interviews).
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marked the first substantive amendments to the 1911 patent law and the 1937
trademarks law32 TRIPSPIlus trademark ratification came in 2006 and legislative
changes include a new administratie seizure authority for Customs, changes to
license registration requirements, and the acceptance of netnaditional
trademarks, such as auditory and olfactory marks as well as those susceptible of
graphic representation (L. AcevedoGomezand M. Figueroa hterviews).

The Customs changes are helpful. They permit Customs in the Dominican
Republic to monitor trademarks more closely and order administrative seizures on
their own initiative. Before TRIPSPIlus, Customs required a judicial order (S. Hodos
Interview). It was difficult and expensive to obtain a judicial order, and often judges
were unfamiliar with IPR concepts. Between 2006 and 2010, reportedly Customs
seizures were done on an informal basis only for famous marks like Nike, Adidas,
Tiffany, and Cartier. In October 2010, however, Customs finalized its regulations
based on the TRIP®Ilus implementing legislation (M. Troncoso and A. &eres
Interviews). It is widely expected that this new administrative rule will benefit all
trademark owners in the Dominican Republic, not just those with famous marks.

It is less clear whether the changes required by TRIFHus in the Dominican
Republic have increased trade flows, however. Although ultimately a counterfeiter
may be less inclined to import fakesbecause of an increased chance that the
counterfeit goods would be seized by the Customs authorities, there are insufficient
data available now to confirm this widelyheld view. Those interviewed report that
it is too early to make a definitive statemenbn whether the trademark changes of
TRIPSPIlus alone are positive, negative, or neutral (M. Troncoso, @aceres and W.
Pons Cardi Interviews, for example). But even if it will take time to quantify the
impacts of the changes, there is widespread conssus that the Customs changes are

important, the Dominican Republic is on the right track, and eventually there will be

32 Law No. 2600 (May 8, D00); Copyright legislation is included in Law No. 6590.
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a positive impact on trade flows (J. Roca, S. Pablo de Roca, D. @Guozrand

L. Acevedo Gémeinterviews, for example)33

2. TRIPS-Plus Is Important But Not Essential

Jordan was the firstcountry to sign anFTA with the United States.Similar to
the Dominican Republic,interviewees in Jordan found it difficult to assess the
impact of trademark changes required by TRIRBIus as opposed to TRIP®(Jaafari
Interview). Jordan amended its trademark law on December 1, 1999, joined the
WTO on April 1, 2000, and signed the Jorddd.S. FTA on October 24, 2009 a
timeframe of less han a year.

The FTA was implemented ultimately on December 17, 2001, although full
implementation was not completed until January 1, 2010. The main changes in the
1999 law include the introduction of service marks, a recognition of famous marks,
an increase of penalties for trademark infringement, an extension of the protection
period from seven to 10 years, and a reduction of the renewal period from 14 to 10
years ( 8 Eddeindnterview). TRIPSPlus provided additional tweaks, all within
a short period.

With the trademark law changes, WTO admission, and TRHPRs
implementation all occurring within about two years, it is not surprising that most
of those interviewed over a decade later had difficulty identifying whether only
those trademark changes specifically required by the FTA were positive, negative or
neutral for Jordan34 Rather the changes required by TRIPS and TRHPfus
represent improvements to what appears to have been a substantive, functioning
trademark system ( 8 Eddefndnterview).

Take the case of Burger King, which was argued around this tirfiame 35
2ADi OOAAI U O6" OOCAO +ET Co EAA 11 DOi Al Ai

arose when Burger King began its advertising campaign in Jordan. At that time, the

33 It would be helpful to track whether in future years the number of counterfeit goods
decreases and whether such decrease is attributable to the administrative seizure provisions of
Customs.

34 Only one commentator argued that TRIP®lus is harmful but noted that TRIPS may be
helpful for trademarks (H. Sboul Interview).
35 The High Court of Justice Decisions cases Nos-832001 dated November 18, 2001.
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ownerof thA' OOAAET ¢ TAI A O+ETC T &£ (Ai ABDOCAOOhd A
cancellation actions against the trademarks owned by Burger King, a U.S. company.
The King of Hamburgers had registered its own name in Jordan prior to Burger
King's registration. Theaction alleged that the Burger King mark would cause
AT 1T £0OCEIT T O1T *1 OAAT EAT AT 1001 AOOS *T OAAT 80
cases brought by the Jordanian plaintiff on the grounds that Burger King's
trademarks are famous,are used extensivdy, have beenregistered for a long time,
and that the similarity with the trading name of the plaintiff would not lead to
confusion or unfair competition ( 8 Eddeldinterview). The foreigner not only
received a fair hearing- it won. And it did soa full month before the FTA was even
implemented. A positive IPR environment that fosters an association between IPR
protection and trade existed in Jordan well before the FTA was signed.

There is a growing body of case law in Jordan that has developedeothe
last 15 years, cases which began well before the TRIPS or even TRPRE changes.
For instance, in a case concerning the famous mark SUBWAY, Jordan decided to
recognize the mark as famous even though it was not registered in Jord®&n.The
Registrar did so in 1997, well before Jordan joined the WTO or signed the U.S. FTA.

Appendix 3 lists 14 representative examples of trademark cases from 1995
to 200637 Reportedly these trademark cases were decided based on established
rule of law principles. As the time period for the cases spans before, during, and
after the FTA, any changes imposed by TRIHPRs were not the linchpin
guaranteeing rule of law and enforcement for foreign trademark rights. Rather
Jordan issued strong decisions before TRIFSus. But the strong consensus in
Jordan is that the situation is even better now because of TRHPRus. (l. Bukhari,
Judge H. Al Smadi, M. Mustafa, A. Khleif, SMakri,' 8 EddeMdand Judge NAI-

Husbaninterviews).

36 $7T AOT OO0 ! 0081 )1 A&y &d 1'DIAT.UAO QR EAOOOA-OGAATAAAEOET 1

37 "EAEAAS !l Ao wAAAET EAI PAA POADPAOA OEEO OADOAOAT
OAOEAx xEAT DPOAPAOET ¢ OEEO OADIi 008 2ADT OBDBAl U EAO 1
of the [tradel AOEY AAOAO ET *1T OAAT 6 AT A GERASAMARBRRGI T PADHADIOE
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Those interviewed link improvemernts to the FTA. They cite an increased
awareness and respect poseTAfor IPR Such respect, they claim, sends a strong
message to wouldbe infringers not to waste money pursuing frivolous cases. For
instance, one Jordanian business owner reports that bire TRIPS and TRIRPIus,
routinely foreign-rights holders of famous marks, or their Jordanian licensees, were
forced to litigate expensive cases against domestic firms that registered confusingly
similar names in Jordan. Now, he claims, those cases aettled quickly and
economically with a warning letter from counsel (. Bukhari Interview).
DEOEIT T O AEA 110 AOOAAI EOE *
system, which was functioning and issuing strong decisions prior to the FTA. So in
thAO OAT OA OEAU AOA 110 OAOOAT OEAT 6 O AOQEI A
property protection. But the TRIPSPlus changes are important. For instance, they
provide additional enforcement tools (Judge H. Al Smadi, Judge Al-Husban and
G.! 1 AKdilein Interviews). They foster an increased awareness dPR in the
country. Plus, indirectly, FTApassage brought technical assistance training for
judges, practitioners, and government officials (Judge H. Al Smadi, M. Dmaund T.
Hunnicutt Interviews), and there is a keen interest in receiving increased judicial
training (Judge A. AtHusseini and Judge Hadidi Interviews).
Combining these factors with a steady, growing volume of case decisions
helps to create predictability and transparency in an dierwise novel area of the
| Ax8 )T OEA xT OAO T &£ TTA AOOEJtheG™Njusti h OOEA
TTO0 AOOAT OEAI OiF OEA AAOEA prapeiyAyStenh, the1 ¢ 1T £ *
TRIPSPlus provisions proved important in changing the perception of the
intellectual property landscape in the country. It is understood also to be a
contributing factor in boosting trade with and investment in Jordan. This
perception that TRIPSPIus is an important tool in strengthening IP appears as a
uniform theme throughout the interviews conducted in Jordan as well as elsewhere,

as does the importance of technical assistance to developing countries.
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3. Technical Assistance Is Critical To Helping Developing
Countries Benefit from TRIPS-Plus Changes

In the first FTA signed with the United States, Jordan implemgd
OOAAAI AOE AEAT CAO AAI EAOGAA Oi AA EI bl OOAT O
intellectual property system. The consensus among Jordanians interviewed is that
the changes are for the better. Peru was the last FTA to be signed and
implemented38 Reportedly Peru agreed to implement TRIP®lus changes for the
samereasog O AT EAT AA OEA Al O1 OOUG0O ET OAI 1 AAOOAI

O AOOOAAO &I OAECT AOOET AOOS 10O TTA OOAAA A
Government negotiated not ér market access but for credibility z to show the
AOGOET AGO Al i i O Brdsevizw)j - 8 1 OET AEIT E

Even before the FTA, Per had credibility. It possessedinternationally
known industries and home-grown success stories: pisco, coffee, arahirimoya, to
name a few, or the internationally known trademark success staoes of Inca Kolaor
Kola Real Increased trademark protection will assist these industries and
domestically grown brands to flourish. Like other countries, Peru is betting also
that it will help to send a message to the investor community andttract foreign
business to the country.

For instance, TRIPSlus commitments require that Peru accept live
trademark registrations and accept registrations in multiple classe3 When the
FTA entered inb force, however, Peru had no capacity to do either of these things.
For instance, one could register a trademark in one class and the internal software
AO 0AOGGO ). s$w#/0) xAO AAOGECT AA O1T EAT AT A
Cl OAOT 1 AT O thapehsiysheid @i noOplerdt multiple class registrations,
this new FTA requirement created additional burdens on the stafivho were forced
to do such registrations manually postFTA These additional burdens increased
AOAT ACEAAT T U OEA ertightA(AEAaniboa Yilel® & Z.AAnduio O

Interviews).

38 At the time of writing, there are FTAs pending with Korea, Colombia, and Panama.

39 United States Trade Promotion Agreement, U.S.Peru, Dec. 16, 2007 at Artiel 16.2,
http://www.ustr.gov/trade -agreements/free-trade-agreements/peru-tpa/final -text.
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U.S. funding fortechnical assistancas mitigating these burdens. Reportedly
the technical assistance includes not only seminars and short training courses but
also a group on the ground in Peru tassist with intellectual property efforts (N.
Tenny, C. Escobedoand B. Possin Interviews). Facilitando Comercio was
established in September 2010 and is helping to evaluate next steps and frame an
appropriate action plan for TRIPSPIus implementation. By March 2011, there was
an action plan for digitizing trademarks from the grant of the certificate forward.
There is now a jointeffort underway to digitize and put certain records online,
although there is an understanding that in the immediate term &krecords related to
a trademark application will not be digitized given existing budget constraints
(P.Gamboa Vilelaand Z.Panduro Interviews).

From a trademarkuser perspective reportedly the impact today of the
TRIPSPIlus provisions is neutral on lmth domestic and foreigner users of the system
in Peru. From the perspective of those in government, however, there are high fixed
costs associated with implementing the TRIR8Ilus provisions. But the clear
expectation is that there will be significant svings in the long term to government
because of the anticipated variable cost savings achieved from the digitization and
computerization required by TRIPSPlus commitments @. Gamboa Vilelaand
Z.Panduro Interviews).40 Users will similarly benefit from increased transparency
and functionality of the system. Technical assistance, however, plays a critical role
ET 0AOO8O0 AAEI EOU O1 EIi DI Al Al &ludtiademaiki OET AOAI
provisions.

The importance of increased technical assistands a theme that ran through

many of the interviews conducted in developing countrieg! For example,

40 Peru expects considerable cost savings, increased transpaoy, and additional useffeatures

not available today once new systems are in plac&his is an area for future work and study. Areas

£l 0O E£OOOOA AgAi ET AOGEI 1T ETAI OAA AOAI OAOGET ¢ AT OE xEAOE
fact, more efficientas well as whether users in Peru take advantage of all of the new TRIPBs

trademark provisions required by the FTA, such asn-line digitized registrations in more than one

class.

41 This theme was raised in discussions focused on trademarks as well patents. In Jordan,
for instance, it was suggested that linking technical assistance funding to specific commitments at the
time of negotiation would help developing countries properly implement FTA commitments
appropriately and expeditiously (H. Sboul Iterview).
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Dominican Republic government officials believe thatTRIPSPlus changes are
positive because they resulted in increased technical assistance training @arcia
Interview). Similarly, as discussed above, judges in Jordan explained that many
technical assistance training sessions and workshops would not have happened
without the FTA (Judge H.Al-Smadi and Judge N.Al-Husban Interviews).
Government officials in Guatemala cited technical assistance needs as well and
would like to see more capacity building offered by the United States (Masquez

and C. Castafedinterviews).

C. Patents

Whereas the strong consensus amonigiterviewees in developing countries
is that the FTA trademark changes are TRIPB01 6 Oho OEAOA AOA O11 A
that the FTA patent requirements are TRIP®- ET OOh6 OUPEAAI T U AAA
changes required concerning patents in the pharmaceutical sectét. In Peru, one
1 AxUAO AOAAAA O-08 )06 AU EEO DPAAOO AAAAOGC
Aobl AET AA OEAO Orf E-Bluskshatter Bekdlge ofGHe fuAnehtal E £ 42 ) |
PpOi Al AT O xEOE ETAECAT|I 6O OECEOGOS j,8 ' AOAp.
reported that the IP chapter in the DRCAFTA was the most difficult to negotiate and
implement in part because it required changes to domestic legislation during
implementation and a commitment to subscribe to other multilateral agreements,
such as thePatent Cooperation Treaty the Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the Purposes of Patent Procedure,
and the International Convention for the Protection of New Varieties of Pla(i991)
(UPOV®1)43 (F.Vasque and C. Castafiedinterviews). Some of the most outspoken

critics, however, are in Jordan where reportedly access to medicine decreased

42 See, e.g The World Bank Group,IPR Rights in Preferential Trade Agreement Policies for
Development: A HandboglB97 (Jean Claude Maur, Carsten Finkeds.ipmtq j} OOEA AAT POEIT T 1 ¢/
standards in U.S. PTAs [preferential trade agreements] fareceived much criticism from NGOs,

DAOOEAOI Aol U ET OEA.AOAA 1T &£ PEAOI AAAOOEAAI 086 (Q

43 Dominican Republic- Central America Free Trade Agreement, D.RU.S, May 28, 2004t Art.

15.1, http://www.ustr.gov/trade -agreements/free-trade-agreements/cafta-dr-dominican-republic-
central-america-fta/final -text.
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because of price increases reportedly esed by TRIPSPlus commitments (Oxfam
Study 2007). The unspoken assumption wen negotiating TRIPSPlus
commitments, however, seems to be that strong rules in the pharmaceutical sector
help spur innovation. Based on the interviews we conducted, that view is too

simplistic.

1. Strong Rules Alone Do Not Stimulate Innovation
We encountered a recurring theme throughout our interviews that we
thought important to relate at the beginning of our discussion on patents and the
pharmaceutical sector. As a threshold mattr, not all countries view the FTA
requirements the same way. Whether those interviewed believed the TRIFus
changes were beneficial, harmful or neutral depended largely on specific factors that

help encourage trade flow and stimulate innovation.

a. Singapore Model
Yyl OEA x1 OAO 1T &£ OEA | OOOOAI EAT "1 OAOTI
I OOOO0OAT EAT 4 0AAA #1111 BOMGiEgE dréheffiicdedtEbusthds®is OA x 1 OF

booming, foreign investors are conducting seriousesearch and development within
its borders, and Singapore is beginning to boast innovative industries of its own.
Why? s it because of the TRIPSus provisions of the U.S. FTA?
There is no direct causal relationship that we could find between TRIPSus
DOl OEOET 10 AT A 3ET CADPI OA60O OEOA O ETOAITAA
an association between strong rules and an attraction to do business in Singapore
by intellectual property-dependent companies (T. Avery, A. Hines, C. Swee Hoon,
and SLin Interviews). The econometric study shows an association between higher
IPR protection and increased trade flows, which is consistent with existing research
that shows weak patent rights may be a barrier to U.S. trade (Smith 1999). But
more is requireA OEAT OO1I AO Al T1AS 4ET OA ET OAOOEA

success requires strong intellectual property rules but note that other noiPR

44 Tim Harcourt, The Airport Economist(2008) at 3.
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factors are at least as important in attracting innovative industries and stimulating
innovation. (W. Yew, P. Ovenyer, and J. Ng Interviews).
Understanding what Singapore did to spur innovative industries and
increase trade flow requires understanding something about Singapore itself. A
former British trade colony, it joined the Malaysian Federation in 1963 but
separated two years later to become an independent citgtate> So its rules are
reflective of European laws, not necessarily U.S. laws (W. Yéuterview). It has
I EOOITA OI 11 1T1AOOOAI OAOI OOAAO 1T OEAO OEAT E
most prosperous countries. It focused 45 years ago on the garment and toy
industries, which required little skill but required massive employment, and moved
steadily into electronics, assembly, and upward toward greater innovation (P.
Overmyer and J. Ng n@eOEA x 0Qs8 #AOOAET 1 U 3EITCADPI OA6O
international trading links play an important role in its strong economic
development and trade flow success. But how did Singapore attract major foreign
investments in pharmaceuticals and medical techwiogy production while also
stimulating innovative industries of its own?
Those interviewed pointed to the success of Singapore in attracting
companies like GlaxoSmithKline (GSK) and Lucasfiim. GSK decided to build a
vaccine manufacturing facility in Sind b7 OA8 O 40AO0 "EIT I AAEAAT O0AO
xAO '3+80 AEEOOO AOI E OA%IAKEY shon®IPR phofediGnET T DI Al
played an important role as the decision to build the plant came around the same
time Singapore was negotiating the FTA. Bugportedly Singapore took other steps
to attract the investment, such as (a) offering pharmaceutical and
biopharmaceutical companies certain advantages with lower rates of corporate tax

and (b) training over 1,000 researchers and 100 PhD graduates in bigizs to

45 CIA World Facbook at https://www.cia.gov/library/publications/the  -world -
factbook/geos/sn.html.

46 See e.g. http://www.pharmaceutical -technology.com/projects/gsksingapore/ (online trade
periodical).
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provide more personnel for the expanding market/ These steps were not isolated
incentives but part of a coordinated effort designed to make Singapore the place to
be for IPR intensive industries in Asia (W. Yew Interview).Singapore has been
labAl AA OEA OACEI 1 &téch MEB byAUNETAR, withAlPRitensive C E
high-OAAET T 1T CU CclI T A0 AAAT O1T OET ¢ A1 O vt DAOAAI
to just 27 percent for developed economies (UNCTAP.3 E 1 C A BtioiayAdisic
approach has héped also to attract investment by other large pharmaceutical
companies® as well as IPR dependent powerhouses like Lucasfilm, producer of the
famed Star Wars serie§? 2 ADT OOAAT U OEA &4! xAO OA AEC
ATTET ¢ Ol 3ET CAwmdxofdervjewsps:t / T AT A 238
Tax incentives, grants, research centers, a strong IP&%nd a ready flow of
financing to fund riskier investments are all strong factors that, when combined
with strong IPR rules like those contained in the FTA, appear to help adict IPRrich
industries and stimulate domestic innovation (W. Yew, P. Overmyer, and J. Ng
Interviews). A sampling of the programs and organizations designed to stimulate

innovation, investment, and trade flow involving Singapore include the Export

47 Id.j 16 2003 the Singaporean Government set up-Bio, a biologics contract manufacturer

funded with Bio*One money to provide smahscale manufacturing.The expertise developed has been

A AEC ZEAAOT O ET AOOOAAOQOEIT ¢ 1 AOCAO DPEAOI A ATiPATEAO Ol
48 Although Pharmaceutical pricing and market share can be volatile, we were told that at one

point GSK accounted for roughly 1.6 @AAT O 1T £ 3EIT CADPI OA80O ' $0 j 08 [/ OAOI
Interviews).

49 Seehttp://www.singaporemedicine.com/leadingmedhub/biomed_mfg.asp (detailing efforts
by Novartis, Ablott, Schering Plough, Pfizer and others in Singapore);see also

http://spinport.com/large -pharmaceuticalcompaniesoutsorcing-rd-to-singapore/312416/
(Singapore government has openly sought investment from foreign pharmaceutical companies and
in 2008 biomedical exports accounted for 4% of GDP or around US$7billion).

50 See e.g., Lucasfilm extends empire to SingaporeIhe Guardian (October 27, 2005) at
http://www.guardian.co.uk/film/2005/oct/27/news
51 We address the similarities of Singapore and Chile, below, but note that other jurisdictions

also enforced IPR rights for Lucasfilm. For instare, in what was deemed an important case against
the brother of the Chilean president involving the use of the Darth Vader character, we were told that
Lucasfilm won in Chilean courts (A. Mirinovik and L. Olmedo Interviews).

52 IPOS is the Intellectual Ryperty Office of Singapore. See
http://www.ipos.gov.sg/topNav/abo/ . A strong office includes experienced patent and other
examiners as well as transparent processes.
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Development Board?3the IP Academy? A* Star?® IE Singaporet® and the MDA
There are numerous tax and other incentives as wel? and the government has
created the Biopoli$® and Fusionopolis, which are research and development hubs
targeted at the (a) biomedich and (b) electronics and technology sectors,
respectively0 Both are situated in close proximity to the National University of
Singapore, the Institute of Technical Education, the Singapore Polytechnic, the
National University Hospital, the Singapore Sence Park, and the Ministry of
Education.

Locating complementary faculties close to each other is an initiative that
Singapore copied when relocating the Singapore International Arbitration Center
(SIAC) and related arbitral organizations, attorneys, anglidges to an area clustered
around 32 Maxwell Road. While the total number of new cases handled by the SIAC

has increased 241percent from 2000 to 201081 reportedly much of that increase

53 See http://www.edb.gov.sg/edb/sg/en_uk/index/about_edb/what we do.html (Lead
government agency to help develop and build up Singapore's Economic stability).

54 Seehttp://www.ipacademy.com.sg/section/home.html (Part of the National University of
Singapore, serves as a think tank for IP professionals for training and idea nurturing).

55 Seehttp://www.research.a -star.edu.sg/static/about (Online publication created by A* Star
featuring discoveries in Singapore. A* Star is the Agency for Science Technology and Research, which
works to bring cutting-edge research to Singapore as well as taganize collaborations outside the
country).

56 See http://www.iesingapore.gov.sg (International Enterprise Singapore, a government
agency intended to help foster international business relationships as well thelp expand and
protect Singapore enterprises located in other countries).

57 Reportedly the MDA was helpful in bringing Lucasfilm to Singapore (M. Oo Interviewsee
http://www.mda.gov.sg/Abo utUs/Pages/AboutUs.aspx(the Media Development Authority, or MDA,
was created in 2003 to develop Singapore into a vibrant global media city as well as foster a creative
economy and a connected society).

58 Not all incentives are IPR related, although theyange from regional headquarter incentives

to research center incentives to grants for qualifying companies provided they have a certain

percentage of Singaporean interests (W. Yew). See also
http://www.guidemesingapore.com/taxation/reports/singapore -tax-amendments (private

company highlighting recent tax amendments in Singapore).

59 See http://www.gskcareers.com.sg/ j ' 3 +@eflire for Research in Cognitive and
Neurodegenerative Disorders is locateat the Biopolis).

60 3ET CADPT OA EO A1 O AiI 1 OOOOAOEI ¢ OEA - AksEADI 1 EOh

digital media hub See http://www.mda.gov.sg/AboutUs/Overview/Pages /MediapolisOne.aspx
(slated to be completed by 2020).
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has little to do with IPR (M. Oo and R. Foxton Interviews). Thatay change,
ET xAOAOh AO 3ETCAPT OA8O )02 DOIITETATAA COI x¢
But clearly the idea of clustering resources is another method Singapore uses
01 AT AT OOACA ET OGAOOIi AT O AT A OOAAAS &1 O E]
I AAAAT U EO O1 AA OA ercd fariekdcufive PAcWOalidh &1 £ A QA
thought leadership development, and to be a worlglass resource for the
development of knowledge and capabilities in the protection, exploitation and
I ATACAI ATD4EMRE )0O086AAAATI UGO | EOOEI heardEEOO 1 A A
Singapore works hard to do: maintain a ready, knowledgeable workforce and
encourage a revolving door of experts between government programs and
Singaporeanbased companies (W. Yew, P. Overmyer, and J. Ng Interviews).
The goal is locating employees-country so that companies no longer need
to search for talented employees. Everything needed to attract business and
stimulate innovation is in one placez strong tax incentives and grant programs, an
educated pool of talented labor, financing to fundnnovation, and an experienced
cadre of knowledgeable government officials. Woven into this strong support
structure is a strong set of IPR rules that are enforced. For instance, U.S. officials
credit the FTA with the virtual overnight disappearance of pated goods in the
country (A. Hines, T. Avery, and J. Ng Interviews).
.10 OOOPOEOET Ci Uh OEAOCA AP DIEAOGEIAC ARG
(P. Overmyer Interview). One such success story is the company Trek, which is
widely credited with inventing the first thumb drive (known also as a 3B flash
drive or stick).63 Although invented in 2000, well before the FTA, one attorney had
estimated that Singapore was already as much as §@rcent compliant with TRIPS

Plus commitments by the time it siged the FTA (C. Chua Interview).Trek initiated

(detailing number of new cases handled by the SIAC and indicating number of international cases
administered by SAIC during same period increased 278%).

62 http://www.ipacademy.com.sg/section/home.h tml.
63 See, e.g. http://www.thumbdrive.com/trek?/index.php or

http://www.trekstorusa.com/thumbdrive.htm _(product descriptions); see alsdttp://www.amstore -
memory.co.uk/about/usb-flash-drives.html (providing history of USB flash drives).
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a legal case in the United States recently to enforées IPR rights.8* 3 ET CADT OA8 O
model seems one of strong rules combined with other factors designed to attract

investment and stimulate innovation in IPRintensive industries 85

b. Other Developed Countries
#EEI A8O I 1TAAl EO Ol ECEOI U AEAEAZAOAT O8 4
SET CADPi OAGO OAOPAAOEOA '$00 AOA NOBAOA OEI EI
their respective developments followed the same patfté That apparent similarity
aside, he stories of each country and the factors propelling their respective

development as explained to us are quite different.

64 Trek 2000 International Ltd., Trek Technology (Singapore) Pte. Ltd., arf®iCom System (S)

0O0A8 , OA8 EEI AA A O3AAOGEI1T ocox AAOAG AO OEA 5838 )1
(pursuant to 19 U.S.C§1337). See5 838 ) 1 081 14 AVatker oft Geitain &hiviersal Serial

"00 j053"6Qq 01 OGAAuding BSBIFlagh @AvessaAddiBAplnents ThereéfFed.

Reg. 42730 (July 19, 2011) (USTIC investigation number 33A-x ¢y ¢ Al AEI ET ¢ ET £OET CAT AT (
patents by: Imation Corporation, Oakdale, MN; IronKey, Inc., Sunnyvale, CA; Kingston Technology

Company, Inc., Fountain Valley, CA; Patriot Memory, LLC, Fremont, CA; RITEK Corporation, Taiwan;

Advanced Media, Inc./RITEK USA, Diamond Bar, CA; Verbatim Corporation, Inc., Charlotte, NC; and

Verbatim Americas, LLC, Charlotte, NCBee als& 8 38 A A D& # | $eidién 387 Investigations

USTC Pub. No. 4105 (March 2009)(providing answers to frequently asked questions)
http://www.usitc.gov/intellectual _property/document s/337_fags.pdf

6 Reportedly Brazil is following a similar model and theory that patent incentives and L
OAAETT1TCcU 1T AOEAOO AAT 1T PAOAOA ET A AAOAIIT PEIC AT OIC
DI 1 EAU O xAOA A OAAETT 1 71 IChelp giiriutaik iinhddtidhiwhereBooA OACUG6 x E

science alone has failed. Michael Py#&h, Patent Incentives, Technology Markets, and Puiidvate
Bio-Medical Innovation Networks in Brazjl38 World Development1082, 1092 (2010).

66 See http://data.worldbank.org/data -catalog/world -development-indicators?cid=GPD_WDI
(World Bank, World Development Indicators data).
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Table 7
Graph of Chile and Singapore GDP from 1960 to 2009
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Source:World Bank, World Development Imlicators.

, EEA 3ET CADPI OAh #EEIAGO AAITTiU EO AEAOA
trade, a reputation for strong financial institutions, and a strong reliance on
exports.87 Both countries have negotiated many bilateral or regional trade

agreements, Chile in particular such that the Chief Economist of the Australian

4 0AAA #1111 EOOEIT NOEDPO OEAO EO EO BIIT xI AO
And reportedly there was acompetitive rivalry between the two countries so that
3ET CAPT OA60O0 OECTETC 1T &£ OEA sé&welin ChieAP. 111 OE
Overmyer Interview).

Yyl AOOAI POET C O Aw@gbl AET #EEI A0 EEOOI Ol

devotion to free trade principles, one atbrney in Santiago drew further parallels to

3ET CADPI OA xEAT AEAOAAOAOQOEUET C #EEI A AO OAI
that it is hemmed in by a desert to the north, mountains to the east, and oceans to

the west and south. Taking the analogy futhtr EA OAEA OEAO #EEI A E
Al 01 bou EI A OAOuU AAA T AECEAT OEI T A86 j 28

looked to the United States and Europe as a model for development and trade rather

67 CIA World Factbook at  https://www.cia.gov/library/publications/the -world -
factbook/geos/ci.html .
68 Tim Harcourt, Now | Know My FT-As Beyond Our Shores: Essays on Australia and the Global

Economist(June 21, 2004).
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than following the examples of its regional neighborsFeru, Bolivia, Ecuador and
Venezuela).
Like Singapore, Chile sought to be a comparatively stable and secure

environment in the region for foreign investment. These approaches may help

Aobpl AET #EEI A AT A 3EI CADPIi OA8O0 OOARAIRDO | OAOA

provisions of the FTAs. In this area, the emphaseby Singapore and Chile seem to
diverge.

Unlike Singapore, Chile is rich in mineral resources and has a strong cadre of
agricultural exports, notably fruits and wine. Reportedly commodities nake up
some threequarters of total exports, with copper alone providing onethird of
government revenue®® WEOE OEA OOOT 1 ¢ OEOA 1T &£ Ai PPAO
received a significant bump that helped sustain GDP levels through the global
economic turndown.

Such a strong reliance on mining suggests less of a reliance on IPR rights,
however.”0 Our econometric modeling, for instance, shows that the impacts of IPR
protection and enforcement are positive and significant for each industry except
mining. And that makes sensez the determination of whether to open a copper
mine should be less dependent on whether a country has strong IPR rules or
enforcement and more dependent on global copper demand and location of copper
deposits (B. Clark and J. Richardsterviews).

Like Chile, mining and agriculture represent relatively large shares of the
Australian economy. Certainly a strong mining industry does not mean that IPR
rules or enforcement are less important in Chile or Australia than Singapore. But
the strong orientation of the economy towards mining and agriculture adds a layer
of complexity and makes it harder to show an association between the impact of

TRIPSPIlus IPR provisions and trade.

69 CIA World Factbook at  https://www.cia.gov/library/publications/the -world -
factbook/geos/ci.html .
70 This is not to say that IPR rights are not important to nor enfared by commercial mining

enterprises, including mining services companies. One law professor interviewed in Australia, for
instance, was involved quite recently with an IPR issue related to mining (S. Ricketson Interview).
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One former IPR attorney who is now a law professor laments thaustralia
does not talk about IPR in terms of the economic or social environment and argues
that Australia needs a national IPR strategy (A. Liberman Interview). He notes that
Australians do not hold relatively high shares of world patents and claim thahey
have no aspiration to increase those holdings. According to WIPO statistics,
Australians hold less thanl DPAOAAT O T £ OEA x1 01 A6O DPAOAT 60O
patents granted in their own country over the past five years, compared to 22
percent and 56 percent, respectively, for the United Stated. Another practitioner
also cited a lack of enthusiasm among Australians in embracing global IPR strategies
(J. Richards Interview). Likely these types of differences impact the ultimate
perception of whether an FTA is viewedin a country as TRIPSOO T OOhd 42) 03
O. AOOOAIT RG®- HIA (1826) 0 3
c. Is the FTA TRIPSOO01 OORIAE0. AOO AT 6
TRIPSO- EI6OO
For Singapore, IR rights are associated closely with a concerted, national
strategy intended to drive trade and stimulate innovation, likely because Singapore
lacks natural resources whose export would otherwise drive its economy. So it is
not surprising that the strong consensus of those interviewed in Singapore is that
the FTAis TRIP® 0 I6DAAT ET ¢ EO EO A AAAEAAA ObiI 606 Al
For Chile, there exist many of the same factors that made Singapore a success
story in attracting IPR trade and stimulating innowation. The country possesses
knowledgeable professionals, ready financing, and other factors critical to IPR
innovation and foreign direct investment. But there appear to be less IPgpecific
tax or other incentives offered than in Singapore, and othendustries seem to focus
the national consciousness and account for GDP growth more readily thdmose

dependent on IPR rights do. While there is no official quantification of the

importance of IPRo 3 ET CADPT OA8 O AATTTiUh )02 Aa®mPAAOO O
AAAOT O ET 3ETCADPT OAGO AAT 11T 1 BASingmreFrOAE 8 y T
1 WIPO Statistics Database?atent grants by country of origh and patent office (1995009),

(January 2011)and WIPO Statistics Databas®atent applications by field of technology and country of
origin: 2003-2007 total, (Sept. 2010).
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the U.S. International Trade Commissionreported that Singapore is one of the
world's most successful countries in attracting FDI, and that a robust IPR regime
helps tocreate a business climate that is attractive to foreign investor&. The sense
in Chile is that if a foreign industry is exploring whether to establish a commercial
presence in the country, it will examine other factors first and any IPR analysis, if
suchAT ATl UGEO AOGAT 1T AAOOOh xEI 1T AA MFRdkiOU

Interview). So it should not be surprising that the FTA is viewed overall in Chile as

TRIPSO. AOOOAI 86 | -8 3AT OA #00O0U AT A 18 %OAEAOAC

For Australia, we recéved the same Ilukewarm responses from
businesspersons and other professionalthat we did in Chile concerning the impact
of the IPR provisions of the FTA. There is strong support for IPR rules and
enforcement but, overall, the FTA required few changes texisting Australian law
and its reported effect was not dramatic (M. Swinn, S. Ricketson, B. Webster,
J.Richards, B. Clark, and I. Sanford Interviewamong others)’3 The representative
from the Australian Chamber of Commerce and Industry, whose historic
i Al AAOOEED AAOA EO I AT OEAAOOOE T cdimy do@d A OA A
AAT OO r OE Kwrk I&tdnliedv). jS6 & should not be surprising that the
consensus from our interviews is that the FTA is viewed overall in Australia as
TRIPSO . A O @\ Avinh, S. Ricketson, B. Webster, J. Richards, B. Cla8griford,
and A. Libermaninterviews).

But there are two illustrative stories that we heard in Australia that require
further elaboration here. The first is from the Productivity Commission,an
independent, transparent governmental body that conducts studies and inquiries

and, ultimately, issues recommendationg* Their goal is to thoroughly research a

72 U.S. Int'l Trade Comm'nJ.S-Singapore Free fade Agreement: Potential Economywide and
Selected Sectoral EffectsInv. No. TA2104-6, USITC Pub. No. 3603 (2003) at 31,
http://www.usitc.gov/publications/332/pub3603.pdf

73 We address tle issues raised by economists and copyright changes required by the FTA in
greater detail, below.
7 See http://www.pc.gov.au/ _ (the Australian Government's independent research and

advisory body on a range of economicsocial and environmental issues affecting the welfare of
Australians whose role is to help governments make better policies in the long term interest of the
Australian community).
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topic and provide an analytical report from a communitywide perspective, meaning
they argue policy objectives and look to maximize community welbeing for those
in Australia as a whole’> Their approach is as an economist from an econormyide
perspective with a particular focus on the consumer.
The Productivity Commission argues that IPR riglstshould be negotiated not
in bilateral or regional trade agreements (BRTAS) but rather in a multilateral setting
(P. Gretton and A. Sheppard Interviewsf As it concludes in a recent research
OAPT OOh O! OOOOAT EA OET O A 1 lvidonsCiA fudherAl 1 U OA,
BRTAs|bilateral regional trade agreements] and that any IP provisions that are
proposed for a particular agreement should only be included after an economic
assessment of the impacts, including on consumers, in Australia and partner
coOT OOEAOS 47 OAEACOAOA ACAET OO0 OEA bPOI OPAAC
proposals, the assessment would need to find that implementing the provisions
xI OT'A 1 EEAT U CATAOAOA 1 OAOCAI T 1T AOC Thep1 AEEOO
weigh such issies as whether there is any net loss to Australians by extending the
copyright term of protection and the precedential implications the FTA may have on

future policy.

7 Econometrics provides useful empirical information that helps assess whie¢r the FTA is

associated with increased bilateral trade flows, and in particular industries. Unfortunately, the

budget associated with our study did not enable computable general equilibrium (CG) modeling or

for us to include an economic welfare measurayhich is an area for future research and inquiry. This

is the type of analysis typically conducted by the Productivity Commissiopto answer whether the

policy of negotiating FTAs is good policy.

76 See alsoPhilippa Dee, The AustraliaUS Free Trade Agement: An Assessmenfacific

Economic Papers No. 345 ¢ntnmuvq AO tn j O' EOAT OEA Oil x POI COAOO EI
relying on multilateral negotiation is equivalent to doing nothing. But doing nothing would be

preferable to the outcome likey to result from AUSFTAOUDA ACOAAT AT 6086Qq j £ AOOE
broader than just the IPR section of the FTAgee alsdGRAIN Repori(in cooperation with SANFEC),

OrRIPSD1 006 OEOI OCE OEA AAAE Ai10q (1 x AEI AodiekAl OOAAOQE
than the WTQ (July 2001) (arguing against bilateral negotiations and TRIRBIus provisions,

particularly concerning IPR protection on life forms).

77 Productivity Commission Research Report,Bilateral and Regional Trade Agreements
(November 2010) at 264. See alsdhilippa Dee,The AustraliaUS Free Trade Agreeme& O tm j 6 AT U
gains that are likely to accrue [from the AUSFTA] would flow just as easily from a multilateral

ACOAAI Al 086 Q8
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The Commission laments the lack of economic analysis undertaken prior to
signing the FTA/8and they recommend that Australia avoid using a template
formula for FTA negotiations’® Although reportedly Australia does not use a
template when negotiating IPR chapters in order to permit greater flexibility to
negotiations (N. Forrester and C. Osiwski Interviews), the importance of
undertaking a sober, independent assessment of whether the FTA will achieve its
intended goals is an important theme that we heard echoed in other countries, and
particularly in Jordan.

The second illustrative story elates also to a theme that we heard elsewhere
that has particular application in Jordan, as well. In Australia the extension of
copyright protections from 50 to 70 years was one aspect of the FTA that reportedly
impacts Australians negatively because, ag net copyright importer, there is an
extended outflow of royalties to overseas third partie$® More importantly
concerning copyrights, however, is the TRIRBlus requirement that Australia
encapsulate a safe harbor provisiorfor internet service providers (ISPs)in its
domestic legislation8l Reportedly this requirement fits oddly when implemented
ET O 1 OOOOAT EAT 1 Axh AAAAOOA ' OOOOAI EA6O 1T A
of expression are not identical to those in the United States (F. Phillipstérview), 82

and litigation has been filed concerning the authorization of copyright infringement

78 Productivity Commission, BRTA ReporiA O ¢ @ o | O Eahmedr tohhvA Beenl any

economic analysis of the specific provisions in AUSFTA undertaken prior to the finalisation of

T Aci OEAQGET 1 O6h 110 ET AT OPT OAOAA ET OEA Ci1 OAOT 1T AT 080 0O
& Id. at 262.

80 d.AO ¢ @m cppgigHE Bolddks in Australia who export would benefit, Australia as a

xETTA x1 01 A AA OT1EEAIT U O CAO OAI OA &£ O OEA OAAOCAE]
the partner country for incurring those costs. Rather, the main beneficiaries wadi be rights holders

ET OEA 1T OGEAO Al O1 OOEAOh mde@édErddlrtiviyiormisidn Reséaicle OAA 3 OA O
Report, Restrictions on the Parallel Importation of BookgJune 2009) (examining the effects of

parallel importation of books restrictions in Australia).

81 Australia - United States Free Trade Agreement, U.S.Austl., May 18, 2004 at Article
17.4, http://www.ustr.gov/trade -agreemens/free -trade-agreements/australian-fta.
82 Seeals) 1 OAT 1 AAOOAT 001 PAOOU , Ax I ATAIT AT O "Ell c¢mnpp

OEA "AOo6 j O AOEIT C ! ODOOOAI EABO OOAAAI AOE A1 &I OAAT A1 O
http://parlinfo.aph.gov.au/parlinfo/search/display/display.w3p:query=1d%3A%22legislation/billh
ome/s837%22.
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and the issue of ISP liability3 The lesson is that difficulties arise by trying to graft a

concept from one system blindly onto another without a clear undestanding of the

other model (F. Phillips Interview)84 This is a theme repeated in other countries,

and one we address in greater detail below concerning the illustrative story heard in

Jordan. Reportedly overlaying U OUT A OO1 AO T OA aiicatseaA AT 6 O DE
negatively affects the ability of generic industries to operate, which is why many

AOT T *1T OAAT 80 CAT AOEA DPEAOI AAAGODERIADOET jADD O

Jaafariand H. Sboulnterviews).

2. Countries Learned from the Experience of Predecessors

'TU AgAI ET AOCEIT I I £ *T OAAT 80 DPEAOI AAAOGOI
discussion of a welknown report prepared by Oxfam in 2007. The report argues
OEAO OEA s&uasirde®aretr@spodsible for reducing access to medicine and
increasing drug prices in Jordarf® It attributes a negative impact on access to
medicines to, among other things, data exclusivi§g a lack of FDI by foreign drug
companies into Jordan, andtricter IPR rules that have not encouraged research and
development8”

The last two itemsz the reported lack of FDI into Jordan by foreign drug
companies and the failure of the FTA to stimulate innovation by domestic drug

companiesz echo much of what v heard in Singapore and our prior discussion

83 ~SeeRoadshow Films PtyALtd vNet Ltd[2011] FCAFC 23(~24 Fﬂebruary 2011) (application for o
OPAAEAT 1 AAGA O1 APPAAI O ' OOOOAI EAGO (ECE #1 000 EO
84 See alsoPhilippa Dee, The AustraliaUS Free Trade AgreemerhA O tm j O4EA ET OAI 1T A

property provisions are especially concerning because the agreement requires Australia to adopt US
standards in a way that sometimes overrides its domestic copyright and digital law reform

POl AAOOAOGBG6 QS8 7A EAAOA OEEO OEAI A ET enkewd).Ah OIT 1! 8
85 | @EAT 2ADPT OO0 -AB ruepin theOUSH)da3FTA, and in subsequent FTAs

AAOxAAT OEA 53! AT A AAOGAITTPEI C AT Ol OOEAOR OEOAAOAI
i AAEAET AO8d6 Qs

86 Data exclusivity refers to the protection of clinicaltest data showing the safety and efficacy

of a particular drug. Such test data is prepared by innovator drug companies and submitted with

applications for regulatory approval. Because typically the data is expensive to produce, innovators

argue that permitting other companies, such as generics, to rely on that data for free creates an unfair

advantage. Generics and others argue, however, that restricting test data prevents price reductions

because it delays the introduction of generic competition to thenarket, which typically reduces

pharmaceutical costs.See alsé @&£AT 2ADT 00 AO ywh "1 @ ¢ § OTEAO EO AAOA
87 Id. at 20.
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about what is needed to attract investment and stimulate innovatiof® For
instance, the Secretary General of the Jordanian Association of Pharmaceutical
Manufacturers (JAPM), theofficial trade association forthe pharmaceutical industry

in Jordan® noted in her interview some of the identical points we heard in
Singapore and Australisz namely that (a) imposing a system that works well in the
United States on another country can be problematic, (b) creating annovation
society requires many other inputs, such as financing, tax incentives, and an
educated workforce, and (c) focusing on strong laws only does not create a society
ready to innovate (H. Sboul Interview).

Those interviewed in Jordan from the genec industry explained that while
longer periods for data exclusivity and patent protection may help lay the
foundation for innovation in future, strong rules alone do not guarantee success (D.
Jaafariand H. Sboul Intervievg). Without a concerted nation& policy and other
incentives, tighter intellectual property rules alone are insufficient. The Secretary
General ofJAPMargues that the net effect is to damage an industry that accounts for
approximately 3 percent of GDP and was working quite well in Jodan®! without

any guaranty that an innovator industry will develop(H. Sboul Interview).

88 At least one prior study noted that the public administration system for patents and
trademarks was inadequate and that the R&D system seems largely disengaged from the bivedical
industry, recommending changes, including granting patent rights as incentives, to remedy such
deficiencies. See Michael P Ryan and Jillian ShanebrookEstablishing Globally Competitive
Phamaceutical and BieMedical Technology Industries in Jordan: Assessment of Business Strategies
and the Enabling Environmentreport commissioned and financially supported by the U.S. Agency for
International Development in Amman with additional financial syport from the Pharmaceutical
Researchand Manufacturers of America, Z003). Dr. Ryan was a professor at the Georgetown
University McDonough School of Business and consultant to the International Intellectual Property
Institute (IIP1) and to USAID/AMIR. Ms. Shanebrook was a consultant to IIPI.

89 See http://www.japm.com/ _ j A the official trade association for the pharmaceutical
industry, JAPM is regularly involved in the development of pharmaceutical legislation andiigelines
and maintain constant dialogue with governmental and norgovernmental institutions as well as
OEI ET AO )1 OAOT APET T AT AOOI AEAOET T 086

90 Seethe Jordan Nationd Competitiveness Observatory Competitive Position of Key Industries
in Jordan http://www.jnco.gov.jo/static/pdf/chapter3.pdf , which reports that pharmaceutical

BDOiT AGAOGEIT EI ¢mme xAO Atum PEITEITN OEA )1 OAOIA
Database reports that GD xAO Apu8¢ AEITEIT EI c¢mme8  *1 OAA]
OECTI EEZEAAT O AOEOAO &I O *T OAAT 860 AATTTI U AT A AAAI

exports each year (H. Sboul Interview).

91 Product offerings includes different dosagdorms, ranging from oral solid dosage forms to
injectable products, and different therapeutic groups, including antibiotic products, antihypertensive
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Those from the generic industry arguealso that the TRIPSPIlus provisions
are harmful because, among other things, they impose additional requirements that

are not required by TRIPS alone (DJaafariand H. Sboulinterviews). One such

OANOGEOAI AT O Ai1TAAOT O Ofr AYl AAAEOEIT Al OEOAA
UAAOOQ &I O TAx OOAO 1 & Al*OHRepoitedly Ehoidatd AEAI E/

exclusivity restrictions exist, a generic competitor could make less expensive copies

I £ ET1T1T OAOT O AOOCO OET 001U AAEOAO OEA |1 AAEA

Because of data exclusivity, however, innovator companies can delay generic
competition. Among other things, theDxfam Report argues that the introduction of
new medicines with no generic equivalent led to an overall price increase for
medicines in Jordar®3

We did not hear stories about similar consumer price dislocations in places
other than Jordan, however. Singsore and Chile were the next tamplement FTAs
with the United States. In Chile, for instance, which has a strong generic market, we
heard no glaring concerns about a significant decrease in access to medicine and
increase in prices because of the FTA.

Data exclusivity was discussed in a few interviews Chile, and the issue was
certainly characterized as amain problem and battleground (M. Porzio, A. Agosin, G.
Zaliasnik, and G. Cay Interviews). Some lawyers representing the generic industry
even cafirmed that data exclusivity issues raise costs for their clients, creating for

them a negative perception of such TRIPBlus requirements (A. Agosin and

products, oral hypoglycemic products, and oncology products. Jordanian pharmaceutical companies

export to roughly 60 markets, including the United States and the European Union, although main

markets are Saudi Arabia, Algeria, Irag, Lebanon and the Gulf. In total, exports for 2010 were valued

at around $US600 million (H. Sboul Interview). Reportedly Hikmaa Jordanian pharmaceutical

company, ranked 8 in 2009 unit sales among the largest pharmaceutical companies in the Middle

East North Africa market (behind Novartis and ahead of Merck), accounting for roughly $US294

million, and it had almost a 13% marketshare in Jordan. Seehttp://www.hikma.com/about/our -
market-share; AAOAEI ET ¢ (EEI A0 | AOEAO OEAOA EIl ¢nnwQs

92 | @/FAT 2ADT OO0 A O-related TRIP®pluscrulep &ngl Fedulat@iis in Jordad O ) 0

Al AKée@spidAd w j O*1T OAAT EAT 1 AT OEAAOOOAOO ET OAOOEAXxAA
data exclusivity law because multinational pharmaceutical companies can rely upon data exclusivity

Ol DPOAAT OAA CAT Aed BATheHadhénkeKm@ubn df B @dh Free Trade Agreement,
U.S:Jordan, Oct. 24, 2000 at Article 4.2Rttp://www.ustr.gov/webfm_send/1041 .

93 Id.at 12et.seqj O7EU | AAEAET A POEAAO EAOA ET AOAAOGAAG6QS
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G.Zaliasnik Interviews). But many seemed more focused on patent linkage issues,
which they creditfi O #EEI A6 O ET Al OOEI T P41 5342860 0O0EI C
Being included on the Priority Watch List seemed like an affront to national
DOEAA ET #EEIAS 1 01 OElngnttE AT HARAACARAO COABD
ET Al OOETT EO OAA Gdinlinte@idw).UThi® VieAvEsGséconded 8y ! C 1
both top government officials (M. Santa Cruz and A. Etcheveripterviews) and
practitioners alike (R. Velasco Alessandri, L. Bresky, and J. Silwterviews). Data
exclusivity remains a hot topic but, from whatwe heard, is not perceived to be
negatively affecting consumers on a daily basis in Chile.
Likewise in Australia, the next toimplement an FTA with the United States,
we heard no stories of dramatic pharmaceutical price increases to consumers. The
Director of Innovation and Industry Policy at Medicines Australia, an industry
AOGOT AEAOGETT 1T &£ OAOAAOAE AAOGAA AT i PATEAORh O
AAOOAET OU OEAO DPOEAAO EAOA CiTA Obp AO A OAO«
51 EOAA 3 O AKRAIGS Khandirderviews).Unlike Jordan and Chile, however,
in Australia there are both innovator and generic drug companies, which may be
part of the reason why we heard of noone resounding economically important
change due to the TRIP®Ius provisions of the FTA.
But more likely the reason we were unable to confirm any price changes in
pharmaceuticals is because the country uses a pharmaceutical drug pricing scheme,
called the Pharmaceutical Benefits Scheme (PBS)Through the PBS, the Australian
Government subsidizes the cost of prescription medicine, aiming to increase

affordability of prescription drugs for all Australian residents. The government

94 Office of the United States Trade Representative2011 Special 301 Reportat 28,
http://www.ustr.gov/webfm_send/2841 (Chile listing on the Priority Watch List).

95 The PBSreimburses pharmacies for the costs of dispensing medicines prescribed in
accordance with the PBS schedule, a comprehensive but closed formulary. The scheme is known to
be very effective at keeping drug prices low and increasing access to pharmaceuticals for all
Australian residents, but ithas been criticized by pharmaceutical corporations in both the U.S. and
Australia which argue that higher drug prices are necessary to fund continued research and
development efforts. For additional information on the PBSseehttp://www.pbs.gov.au/pbs/home

(PBS homepage).
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determines reference prices according to a comprehensive process that involves
assessing proven theapeutic benefits and costs, among other factoss.

The PBS regime was largely unaffected by Australia's TRHPSus
commitments” and PBS reform occurred independent of the FTA. The reform
process, coupled with the reference pricing scheme, has made iffitult to isolate
the pricing impact of TRIPSPlus commitments, if any. For instance, we were told
OEAO EZ OEA &4! OEAO AT U EIi BAAO AO Allnh
ET EOEAOEOAO OEAO EAOA AOEOAT chériteiview)®Ri 00
This comment is consistent with other interviews, which suggest strongly that the
price dislocations the Oxfam Report notes were experienced peB{TA in Jordan
were not experienced in Australia (M. Swinn, P. Drahos, D. Monk, O. Khan, and S
Mitchell Interviews).99

Although Chile has a strong generic market (like Jordan) and Australia has
both generic and innovator companies, both Chile and Australia are developed

countries. It is possible that pharmaceutical pricing and access to medicinssues

% In general, a company decides based on many market based and regulatory factors whether
to supply a particular drug in Australia and to seek listing on the PBS formulary. If so, the
Pharmaceutical BenefitsAdvisory Committee (PBAC) undertakes an extensive evaluation concerning
the drug, including its anticipated benefits and costs. If the drug passes PBAC review, it is referred to
the Pharmaceutical BenefitsPricing Authority (PBPA) fa a price recommendation. The objective of
the PBPA is to secure a reliable supply of pharmaceutical products at the most reasonable cost to
Australian taxpayers and consumers while also maintaining a sustainable pharmaceutical industry in
Australia. (S.Fischer Interview). See alsd®harmaceutical BenefitsPricing Authority of Australia,
Policies, Procedures and Methods Used in the Recommendations for Pricing of Pharmaceutical Products
(2009) (outlining the processes employed by the PBPA in recommendingirices for
pharmaceuticals), http://www.health.gov.au/internet/publi _cations/publishing.nsf/Content/health -
pbs-pbpa-pricing-policiesdoc.

% See, e.gBroductivity Commission BRTA Reportit 168-169 (FTA changes do not undermine
I OOOOAI EA8O AT 106011 1T O6AO OEA 0" 3(Q8
98 We understand that there are many factors besides TRIH®uUs commitments that affect

drug prices in Australia. See, e.gPricewaterhouse CoopersThe Impacts of Pharmaceutical Benefits
Scheme Reformwritten for the Department of Health and Ageing, Government of Australia (2010),
http://www.health.gov.au/internet/main/publishing.nsf/Content/95DCCB478B78DBD9CA2576C50
0130B0A/$File/PwC%20The%20Impacts%200f%20PBS%20Reform.pd{estimating that the impact

of PBS reform over ten years from 2008 to 2018vill result in savings between $A3.6 billion and
$A5.8 billion for the government and between $A0.6 billion and $A0.8 billion for patientsgee also

O. AGETAIAAIOE( ' T AT AT ATO j0EAOI AAAOOGEAAT " AT AEEOGO
Legislation Committee, Australian Senate (November 2010) at 287 (Additional Comments by
Coalition Senators) at 88 1.10 to 1.16 (addresses rising costs of the PBS).

99 We havenot, however, been able to confirm any changes in drug prices with official data and
urge additional research on this topic.
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are distinctly different for a developing country FTA partner than for a developed
country FTA partner. We took this into consideration when we conducted our
interviews in the Dominican Republic. What we heard surprised u4€9

Like Jordan, the Dminican Republic is a developing country with a strong
generic industry. Data exclusivity and patent linkage were the major patent
pharmaceutical issues addressed during the DRAFTA negotiations (M. Troncoso
Interview). And we heard concerns in both Jdan and the Dominican Republic
about the technical expertise of government officials. In the Dominican Republic, for
instance, government patent officials may lack specific technical chemical expertise
to determine whether particular applications should ke granted, which frustrates
the ability of foreign firms to obtain patent protection (J. Weyer, M. Schildgen, D.
Greene, and |. Ras Interviews).

But like in Chile and Australia, we did not hear stories of a large increase in
pharmaceutical pricesi®l Raher we heard from several sources that the generic
prices of pharmaceutical products are roughly the same as that ohnovator
products (A. Garcia A.Castrg and M. Ferdndez Interviews). As one lawyer who
typically represents innovator companies notedOfr OEA $1 1 ET EAAT 2ADPOAIT |
EAOA A OOOAh OOOA CcAT AOEA 1 AOEAOG6 AT A ODPOE
AAAAOOA OEAOA EO OOAE A OOOI 1 GFerfdndet BT 1 U Al

Interview). Likely the ability of a concerted generic coalition toexert monopoly or

A
O

100 Our study examines only the Dominican Republic, although we recommend exploring in
greater detail as more data become availabldghe impact of the TRIPSPlus provisions on
pharmaceutical prices in other FTA partner countries, such as Peru.

101 SeeMary Fernandez & Miguelina Figueroa, Capitulo 10: Republica Dominicana, in La

Vigencia del Tratado OMC/ADPIC: Sus Contribuciones a ladstigacion y la Salud (Feliz Rozanski &

Daniel Zuccherino eds., 2011) (arguing no price effect on pharmaceuticals resulted from TRIPI8s

commitments in the Dominican Republic). But seeGeorgetown Human Rights InstitutePrescription

for Failure: Health& Intellectual Property in the Dominican Repubiic ¢ j ¢mpmnq j 030011 C EI
property laws limit competition in the pharmaceutical market, and, in so doing, can keep the price of

medicines considerably higher than they would otherwise be. ... [BRAFTA] resulted in increased

prices for life-OAOET C i AAEAET AOh xEOQE AAOAOOAOQET ¢ A EEA
http://scholarship.law.georgetown.edu/hri_papers/5  referencing Magdalena Rathe, et al.,

Medicamentos Y Propiedad Intelectual: Evaluacion Del Impacto De Los Nuevos Estandares De Derechos

De Propiedad Intelectual En El Precio De Los Medicamentos: El Caso De La Republica Domiioana

62-63 (2009), http://www.ictsd.org/downloads/ip/Medicamentos_y_Propiedad%20Intelectual -
re_co_columns.pdf (predicting price increases in the Dominican Republic due to TRIPSus,

specifically a 9%15% increase above what pharmaceutical pricing would have been without an FTA

by 2027, which couldreach 17% by 2040).
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oligopoly pricing power affects what impact the TRIP®lus provisions have on
pharmaceutical prices in the country, if any%2 This story appears similar to the
neutralizing price impact of the PBS given its monopsonljke power in Australia
and, if true, likely plays a role in explaining whythere is the perception that post
FTAdrug prices have neither increased nor decreased in the Dominican Republic.

But there are other factors distinct to the Dominican Republic that we found
interesting. First, the Dominican Republic took steps during the negotiation and
subsequent implementation of the FTA that Jordan did not do. These differences
should mitigate any adverse impact of the data protection commitments on the
domestic pharmaceutical hdustry in the Dominican Republic.

First, when implementing the FTA, criminal penalties for patent infringement
were removed (J.Angeles and M. Troncoso Interviews). Such penalties had been
incorporated in domestic law since 1911 and were purportedly renoved because
the United States has no mirrored criminal provisions for patent infringement in its
own domestic law. The removal was not required by TRIPBlus, although its effect
is characterized as TRIP®- ET 006 AU OI 1T A 1 ACAI thd @A AOEOQEI 1
removal of this enforcement authority hinders the ability of innovators to prevent
infringement (J. Angeles and M. Troncoso Interviews)?® For example, criminal
proceedings are faster and, we were told, in practice judges grant seizure orders to
district attorneys, not civil litigants (J. Angeles Interview). Similarly, we were
advised that the amountof civil penalties assesseddo not serve as an effective
deterrent (M. Troncoso Interview).

Second, and perhaps more importantly, when amending Acle 181 of its law
on Industrial Property to implement TRIPSPlus commitments concerning data
exclusivity, the Dominican Republic made some discrete yet reportedly effective
AEAT CAOs8 4EA TAx AT AT AT AT O OAUO OEAOh O7EAI

condition for authorization to market a pharmaceutical or agricultural chemical

102 We have not explored this issue and recommend this as an area for further research.

103 We inquired whether the removal of criminal peralties could be viewed to as an innovation
stimulus by permitting or even encouraging activity in areas previously deemed too risky. Those we
interviewed dismissed this issue.
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product, requires or allows for the submission of information concerning the safety
or efficacy of the product,and this information is undisclosedhe competent national
authority shall not allow third parties that do not have the consent of the person
DOl OEAET ¢ OEA ET & Oi AGET T 01 1 Wehiede@ldA HOT AO
Au A T AxUAO &£ O EITT1 O0AOI O Al i PATEAO OEAO OE
information is OT AEOAT | OAA6 EO EIT OAT AAA OiF AEOAOI O,
considered protected test data in the Dominican Republic (M. Troncoso
Interview). 105
We were told also by lawyers for the generic industry in Chile that they had
conversations with those negotiaing the DRCAFTA z reportedly those in the
Dominican Republic and Costa Rica sought advice about what problems the Chilean
generic industry encountered when negotiating their FTA (A. Agosimterview ).106
In Chile, what constitutes protected test data and khen sanitary authorization
approval may be granted is a major battleground, and it is one that is expected to
move next to biological products (G. Zaliasnik and &arey Interviews). If the
generic industry in the Dominican Republic was able to skirt a goon of that fight,

it would constitute a major win.

104 Law No. 2600 on Industrial Property as Amended (repealing and substitutig Article 181 by
Article 32 of Law 42406 dated November 20, 2006) (emphasis added).

105 We understand that this issue has not been interpreted as yet by the domestic courts in the
Dominican Republic, and we take no position on this purported change. Rathge note here only the
illustrative story reported to us and the impact such change is expected to have in the Dominican
Republic.

106 There were also formal training sessions in the Dominican Republic that addressed the U.S.

Chile FTA negotiations. For xample, the United States Agency for International Development

(USAID) funded a project in the Dominican Republic which was managed by Chemonics

International, Inc. Chemonics contracted the Florida International University (FIU), Summit of the

Americas Cater (SOAC), to provide a workshop analyzing the impact of trade agreements.

&) 573/ '# OOAEI T OAA OEA x1 OEOEI P AAOGECT AT A AAI EOGAOU

&1 OAEcCT 2A1 AGET 1O -ETEOOOU | 3%2%8Qq Alke moneingi 1T EAOhOS
sessions were aimed at informing and updating the group in some detail on current political and
AATTTTEA EAAOI OO0 8 r EIi-GhieGahdE U.8.YCenbdE Amerk® GrécA Trédle 583 8

T Aci OE A Cremdniésdntgahational, Inc.Policies To Imprege Competitiveness In The Dominican

Republic ProjectWorkshop on Impact Analysis of Trade Agreements for the Dominican Republield

December 18, 2002 (August 2003) (workshop held December 18,2002 j AO O%BAAOOEOA 30i 1 A
AT &5a0rhe Real Context Review of Current Dominican Trade Negotiation ContextsFocus on the

&4 1)

Page |56



Learning from the experiences of predecessors is helpftfl? but each country
must assess for itself the goals and intended results of any agreement. When doing
Oih OEA ADPDPOI AAE ViECIMMDIiSsOIOMdy B Ielpful, Gush @O0 A O E
considering whether negotiations are desirable from a community perspective. Or
countries may wish to favor particular industries because of domestic political
pressures or national policy goals.

Although we take no position on whether the FTA with Jordan should be
viewed as TRIPSO 0 1 @O AAhD O OB & i Bdrésponse from Jordan's generic
pharmaceutical sector, a sector of key economic importance to Jordan's economy,
was largely negative (DJaafariand H.Sboul interviews). We note that U.S. imports
of pharmaceuticals and medicines from Jordan havecreasedsignificantly since the
FTA was signedz from $US235,000 in 2000 to $US20.5 million in 2010. This
represents an over8500 percentincrease and compares to a 200 percent increase
during the same period in U.S. pharmaceutical and medicines imports from the
world. 108

Although the concerns raised in the Oxfam Report are serious, and appear
directed at the impact of the FTA on the Jordanian market, the FTAd increase
trade flow between the countries in the pharmaceutical sector. As U.S. firms had no
manufacturing capacity in Jordan, it appears that the increase in imports relate to

sales by Jordanian domestic companies or foreign firms in Jordan, if anye have

107 See, e.gLuis Alonso Garé, Intellectual Property in the US?eru Trade Promotion Agreement o ‘
¢h pt jcnnyq j OOEA AgPAOEAT AA T A& 0AOOsuthAureOOCCAOD ¢
TAci OEACEI T O ET 1 OEAO OACEIT106q AT A j OEOOOOA 1T ACT OEAC

domestic interest groups in the United States who may share their goals and who can play a critical

part, before the negotiation or signingl £ AT ACOAAI AT Oh ET PDPOOOEI C A& OxAOA
(written by the former Head of the Intellectual Property andCompetition Tribunal of the National

Institute for the Defenseof Competition andintellectual Property (INDECOPI) in Peru)seealso U.S.

Gen.Acct. Office, Intellectual Property: U.S. Trade Policy Guidance On WTO Declaration On Access To

Medicines May Need Clarificatiomt 58 3 AD0O8 c¢mnmxq j OAAT I 1 AT AET ¢ OEAO 0O) £
assistance] guidance with regard to IRights and public health, it should specify more clearly its

intentions for U.S. trade policy and public health policy input related to balancing public health

concel O AT A OEA T Aci OEAOQET 1 [ ) 0 OEGCEOO E
http://www.gao.gov/new.items/d071198.pdf .
108 NAIC z 32541: Pharmaceuticals and Medicines, U.S. Imports for Consumption (compiled

from tariff and trade data from the U.S. Department of Commerce and the U.S. International Trade
Commission).
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no data, however, to determine whether such trade flow is associated with
increased IPR protection in Jordan or because of tariff reductions or other factors
associated with the FTA.

Our interviews and research do suggest, however, that is too simplistic to
claim that strong IPR rulesalone will stimulate innovation. Countries negotiating
FTAs should examine their own factual circumstances and assess, on a sebipr
sector and overall communitywelfare basis, whether the proposed agreementwill
add to their specific commonweal® If not, as some economists argue in Australia,
then perhaps the IP sections of an FTA should be removed from the bilateral
agreement ard negotiated instead in a multiateral context. What should be avoided
is adherence to formalistic notions that FTAs or particular provisions of them are
always harmful or beneficial. Rather a country should investigate soberly and
thoroughly whether the particular FTA provision being negotiated is, in the words
I £ | OOOOARGBOBOW O# ADI EOOETTh x1 OOE OEA

expended1o

3. Engaging Key Stakeholders May Avoid Political Deadlock
A final theme raised in some of our interviews is that engaging key
stakeholders is critical in order to avoid political deadlock on contentiousissues,
including effective implementation of FTA commitments z here stakeholders
include business leaders as well as government officials Some interviews
mentioned the close connection between industryelites and political leaders,
suggesting that strong domestic business interests are a useful barometer to predict

domestic negotiation priorities. 111 We found these types of observationsto be

109 Although the KoreaU.S. FTA (KORUS) is beyond the scope of this paper, reportedly there are
those in Korea who believe the IPR provisions of the KORUSIIvprovide strong incentives to
domestic Korean companies to enter the innovator drug market (S. Kim Interview)See alsdSang
Hyun Song & Seong(i Kim, Korea: The Impact of Multilateral Trade Negotiations on Intellectual
Property Laws in Koreal3 UCLAPac. Basin L.J. 118 (1994) (arguing that the 1987 legal changes in
Korea to grant patent authorization for chemical compounds stimulated innovation and expansion
into new business ventures for Korean companies).

110 Productivity Commission BRTA Reporat 260.

1 Some suggest thastrong domestic business interestsare also a barometer of predicting
domestic enforcement priorities, too. This is beyond the scope of our study but is an area for future
research. For example, recently the Indomina Group enteteinto a long term agreement with the
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neither novel nor suprising. Indeed a government negotiating an FTA shoulargue
zealously for itsown interests, not those of its negotiating partner.Whether in such
negotiations the interests of the whole community are represented effectively
rather than the interests d a minority that control a disproportionately large share
of the wealth is a matter ultimately for that FTA partner. Issues such as
distributional effects and how economic effects of the FTA are realized across the
community and different income groups & outside the scope of this reporti2

Rather we exploreone illustrative story that suggess earlier engagementby
key stakeholders may help to alleviate misunderstanding and avoidunintended
trade tensions. For example, the FTA with Chile required thaboth parties ratify or
accede to certain international treaties by certain dates and, in some cases,
undertake OAAOT T AAT A A&£E&£E 000 OiF AT o1 ET A
domestic law113 Onetreaty mentioned in the FTAIs the International Convenion
for the Protection of New Varieties of Plant$991) (UPOV®1) 114

The Convention was adopted in Paris in 1961 and was revised in 1972, 1978

and 1991. The objective of the Convention is the protection of new varieties of

Pinewood Group of the United Kingdom to operate a new film and television studios. The studios
will be built in the Dominican Republic. Seehttp://www.pinewoodgroup.com/2011/02/pinewood _ -
indomina-studios-dominican-republic/ (February 23, 2011) (press release of agreement). That
announcement was followed quickly by a multiyear distribution deal with Vivendi Entertainment.
Seelndomina, Vivendi Entertainment Ink Multi¥ear Distribution Deal The Hollywood Reporter
(March 16, 2011) (trade publication), http://www.hollywoodr _eporter.com/news/indomina -vivendi-
entertainment-ink-multi-168513. The Indomina Group is an investment managed by the Vicini
Group, which reportedly is quite influential in the Dominican Republic. An area for further research
is whether film and related copyright protection improves in the Dominican Republic now that there
is a domestic industry associated with that IPR right.

112 Income inequality varies across countries. A statistical measure often used to assess the
degree of income inequality acrosshe population of a country is the secalled Gini coefficient, with a
value of 0 expressing total equality and a value of 1 maximal inequality. For instance, Gini
coefficients range from 0.23 for Sweden and 0.70 for Namibia. The coefficient for the WéxitStates is
0.41 z some FTA partners examined here include Australia (0.35), Chile (0.55), Jordan (0.39), and
Singapore (0.42). SeeGINI Index by Country World Development Indicators Database (2011).
Transparent and wellfunctioning governments and ingitutions can also play a role in whether the
benefits and costs of the FTA are shared across the community.

113 The Chile Free Trade Agreement, U-Shile, June 6, 2003, at Article 17.lparas. 24,
http://www.ustr.gov/sites/default/files/uploads/agreements/fta/chile/asset_upload_file912_4011.

pdf .

114 Seelnternational Union for the Protection of New Varieties of Plants (UPOVwhich is an
intergovernmental organization with headquarters in Geneva (Switzerland)
http://www.upov.int/index_en.html .
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plants by an intellectual prqoerty right.115 At the time that we conducted our
interviews in June 2011 Chile was operating under UPOM@8, although it was
supposed to have ratified or accedel to UPOV®1 by January 1, 2009 (J. iBz
Interview).

Agriculture is an important part of the economyin Chile, and there is a strong
domestic lobby. Plus with weather similar to California, some U.Sntities use Chile
as a second base for producing agricultural productsincluding fruit (J. Diaz
Interview). Reportedly the delay concerningUPOV®1 was not due to a strong
domestic opposition, however6 We heardconsistently from those in Chile that the
country enforces its commitmentsz the strong consensus othose we interviewed
was that once signed, the FTA obligations would be implementedd honored. Plus
we heard specifically that thA OA AOA Oi 1T OA PATPI A ET EAOI O
ACAET OmazBténdew) X184 OEAO OEAOA @& K i CiAll OAS & oH
(S. Amenébar Interview).

So what caused the delayReportedly there was concern that adoption of
the FTA created a constitutional conflict (S. Amenabar Interview). The FTA
contained commitments toratify or accede to various internationalreaties. But the
Chilean constitution reserves the exclusive right to Congress t@pprove or reject
such agreements!? So the concernas we understand itwas thata requirement of
the FTA could somehowtrump the role of the ChileanCongress to independently
review international treaties pursuant to their constitution.

To address thisconcern, prior to voting on the FTA,a special committeeof
the Chilean Senate was appointed in 2003 to review the FTA, whighcluded

respected and capabldegislators. The President of the Committee reported that

115 1d.
116 We understand that some groups like Chile Sin Tranégicos, which oppose the use of
gerAOEAAI 1 U (1 AEEEAA T OCATEOI O | ' - 3e6@blvariSakandieQAET OO0 AAT

a biologist and CST member atittp://www.portalfruticola.com/2011/05/23/grupos __-a-favor-y-en-
contra-alegandesinformacion-tras-aprobacion-de-la-upov-91/ (arguing that IPR is protected

AAANGAOAI U EI #EEI A AU 50/6 OxwQgs $OO0EIdplayiild®O ET OAOO
OEA AAT POEIT 1T £ 50/6 Owp xAO AOA O EIT OAOOGATOGEIT 10 1
7 CONSTITUCIONPOLITICA DE LAREPUBLICA DEHILE (C.P.)art. 93.3 (reserving the right to Congress

to determine which terms in a treaty are acceptable).
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Congress retained the right to approve oreject international IPR treaties, provided
that such treaties do conflict with the Chilean Constitution nor Chilean essential
interests.118 Based on this understanding,we were told, the Senate in Chile
approved the FTAin October 2003(S. Amenabar Inteview). But reportedly this did
not solve the constitutional issueregarding the IPRtreaties.

51 OEil AOGAI U 50/6 Owp xAO ADPDPOI OAA AU OEA
these constitutional concerns, the issue was referred to the constitutional tribunal
for consideration. Perhaps 50 organizations participated in public hearings on the
issue, which raised the awareness of IRR 2APT OOAAT U OEA &I AOO
something that would not have happenedwithout the FTA and the disputed
constitutional concern (M. Santa Cruz and A. Etcheverry Interviews)But at its core
this constitutional issue was one that had to work its way througtthe domestic
system in Chile. We understand thatthe constitutional court ruled recently by a
vote of 6 to 4 to reject the @im of unconstitutionality z that is, it ruled that the FTA
commitments are consistent with the constitution11?

It is unclear whether increased engagement would have brought a faster
resolution to this particular issue in Chile. Buthe issue is similar b other examples
that were sharedand led us to conclude thabpen dialogue and discussion among
the key stakeholders of each negotiating partnewould be helpful. Such discussion
should generate the political will necessary to support and implementan
international agreement Conversely, f such support is lacking, the country could
decide to not sign and insteadeject the agreement. In either situationadvanced
consideration ofthese issues mayo help avoidinternal political deadlock Likewise
communicating to a negotiating partner that these issues exist may help to avoid
unintended trade tensions stemming from ay subsequentdelay in implementing

FTAcommitments.

118 SeeDiaro de Sesiones del Senado, Republica de Chile, Publicacién Oficial, Legislatura, 350

Extraordinaria, Sesion 8§ ¢¢ [/ AOOAOA ¢nmnoq AO "p | OOEA #1111 EOOEI
approval of this project does not involve an impairment of its powers to approver reject the said
OOAAOGEAOR ETAI OAET ¢ AiT1¢c OEA Al i1 EOI ARAAKD 1jAQMA EARU  #1
OOAAOCEAOO ®ATAA WkliidAdtOco)PEndlish translation by S. Amenabar).

s Tribunal Constitucional (T.C.) (Constiitional Caurt), 24 Junio 2011,Alejandro Navarro Brain

c. President of Chil&Rol de la causa: 19881, constitucionalidad (Chile) Bulletin N° 6426-10).
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7. Summary of Key Results and Recommendations

Our results should be interpreted with caution. As noted by other
researchers, it is a complex task to quantify all of the implications of changing IPR
protection (World Bank 2005, Maskus 2000, Maskus and Kan 1994). The
economic effects of stronger IPR protection are vast and not all well understood.
Stronger IPR laws and enforcement can produce offsetting result#\ stronger IPR
regime may reflect stronger institutions and political support from leading domestic
firms as they move toward the technology frontier and seeko protect their R&D
efforts. But stronger IPR protection can also result in greater limits on technology
diffusion and competitive access to new technologiesThe net economywide costs
and benefits of IR OA &I Of AAPAT A 11 A Al 01 60UBs0
and technical and institutional capacity. Ultimately the net effect of stronger IPR
protection is an empirical question in principle but one that is inherently difficult to
measure.

The empirical analysis of this study focuses on a I&tively narrow aspect of
IPR: the effects of improved IPR protection and enforcement on trade and
investment with respect to the United States and its trading partners. We do not
attempt to measure the broader, esnomy-wide effects of IPR reform in the United
States or abroad, nor do we capture other important aspects of stronger IPR
protection such as increased innovation incentives, effects on consumer prices and
intermediate goods and services prices, and how tise factors may affect firms,
El OOAET 1 AOGh AT A AATTTIEA xAl EZAOAS8 /I 60
should be interpreted as such.

Similarly, the case study is based on an even narrower aspect of IRRhe
impact of the TRIPSPlus provisions on the economic development of the U.S.
trading partner. We acknowledge that the interviews are not easily replicated and
relate subjective views of the participants. Plus the value of such interviews
depends on the experience and knowledge of those enviewed. Although we take
stepsto OAOEAZU AT A AOiI OOAEAAE OEA OO1 OEAO

should be interpreted as such.
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Briefly, we find that stronger foreign IPR laws and enforcement tend to be
associated with increased U.S. trade Wi those countries and we offer some
recommendations to assist those negotiating IPR provisions of future trade

agreementsz specifically:

a. Econometric Results

1. Stronger IPR protection abroad is generally assaated with a
higher level of U.S. goods imports from those countries, and higher royalty and
licensing payments to those countries.

2. When countries strengthen their IPR laws and enforcement
regimes, U.S. exports to, and royalty and licensing receipts froitnose countries
tend to increase.

3. At the aggregate level, we find no evidence to suggettat
changes in IPR protection are related to croskorder trade in services. This may
reflect the high degree of heterogeneity at the subector level for services and the
fact that many services are exchanged through the sales of foreign affiliates rather
than across borders.

4, Concerning affiliate sales|PR protection and enforcement has
a positive and statistically significant effect on U.S. company sales througjieir
foreign affiliates for goods and services.

5. The results at the sector level are consistent with the general
outcomes. While there is a good deal of variation across industries, U.S.
manufacturing goods imports and exports are particularly response to IPR
protection. Sales through foreign affiliates of U.S. companies are also positively
associated with IPR protection and enforcement for many sectors, including

professional services and other services sectors.

b. Case Study Recommendations
1. Treat trademark and patent negotiations differently In general,

there is uniform support for increased trademark protections, although the support
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for increased patent protection waivered most strongly on ssues related to
pharmaceuticals.

2. Evaluate whether the FTA is meant to stimulate innovation
Stronger IP rules are a critical component of a concerted strategy to attract
innovative industries. But other factors must be present as well in order to
stimulate innovation. Other factors important to stimulating innovation include tax
incentives and rebates for IP industries, knowledgeable professionals, transparent
governmental processes, experienced government personnel, and ready financing to
fund riskier, innovative strategies. If you determine that the costs associated with
implementing a set of IPR negotiated provisions in an FTA or regional agreement
achieve your desired goalsoutweigh the expected benefits to your country or a
particularly sensitive industry, you may wish to reconsider whether topursue a
multilateral agreement or approach to negotiation.

3. Learn from the experiences of others Learning from the
experiences of preceding negotiations has helped some of the {TRFTA countries
avoid many of the data exclusivity and access to medicine issues that are viewed to
be hampering the generic industries and the community as a whole in Jordan and
Chile.  Countries shouldexamine, on a sectoby-sector basis, whether the
provisions of previous FTAsor other bi- or multilateral negotiations raise concerns
for their own industries and, if so, what alternatives may be implemented to

mitigate any anticipated dislocations.

4. Determine whether technical assistance is neededParties
should as®ss what is required for implementation while the negotiations are
underway. If technical assistance dollars, training, or other efforts are essential to
implementation efforts, the parties should discuss what is required prior to signing

and allocate resurces appropriate to assist in this effort.

5. Engage key stakeholdersThere should be open dialogue and
discussion among the key stakeholders of each negotiating partner to generate the

political will necessary to support and implement the Agreement.
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Tribunal Constitucional (T.C.YConstitutional Court), 24 Junio 2011Alejandro

Navarro Brain c. President of ChjlRol de la causa: 19881, constitucionalidad
(Chile) (Bulletin N° 6426-10).
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U.S. Gen. Acct. Offidatellectual Property: U.S. Trade Policy Guidance On WTO
Declaration On Access To Medicines May Need Clarificat®ept. 2007).

5838 )1 081 4 OAAA514 USITCEUKN No) 4190®vember2016)0 ¢
1-1.

5838 )1 081 ChianAHidcts #f infellediubl Property Infringement and
Indigenous Innovation Policies on the U.S. Econoimy. No. 332519, USITC
Pub.4226, (May 2011).

5838 )1 081 ImtieeMAtkr ofiCertain Briivars8 AOEAT " OO0 j 053" 6 Q
Storage Devices, Including USB Flash Drives and Components Thésdedd. Reg.
42730 (July 19, 2011).

5838 )1 081 ,Sédboh B3X Investigatiogd)SITC Pub. No. 4105 (March
2009), http://www.usitc.gov/intellectual_property/documents/337_fags.pdf .

U.S. Int'l Trade Comm'nJ.S.Singapore Free Trade Agreement: Potential
Economywide and Selected Sectoral Effetrtg. No. TA2104-6, USITCPub. No.
3603 (2003) at 31, http://www.usitc.gov/publications/332/pub3603.pdf

U.S. Trade Promotion Agreement, U.Seru, Dec. 16, 2007 at Article 16.2,
http://www.ustr.gov/trade -agreements/free-trade-agreements/peru-tpa/final -
text.

Wine Austl. Act§ 40RB(1), as amended (1980).

The World Bank Group)PR Rights in Preferential Tradagreement Policies for
Development: A HandbogB97 (Jean Claude Maur, Carsten Fink eds., 2010).

World Intellectual Property Organization,What is Intellectual Property?,
http://www.wipo.int/about _-ip/en/ .

WIPO Statistics Databasdlatent grants by country of origin and patent office (1995
2009), (January 2011).

WIPO Statistics Databasdatent applications by field of technology and country of
origin: 2003-2007 total, (Sept. 2010).

World Trade Organizaton, Measuring Trade in Service@November 2010).
Yang, ChihHaiand YiJuHuang$ 1 ) 1T OAT 1 AAOOGAT 001 PAOOU 2ECEC

Exports? A dynamic Panel Approaétacific Economic Reviewl4, no 4 (2009):
555-578.
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http://www.ustr.gov/trade-agreements/free-trade-agreements/peru-tpa/final-text
http://www.wipo.int/about-ip/en/

Yew, SiewYong, CherChen Yong, KeCheok Cheong, and NaPeng Tey,Does A
Protecting Intellectual Property Rights Matter for Trade2 EA # AOA 1 £ #EET A6
Exports to ASEAS, African Journal of Business Managemest no 2 (2011):

524-530.

Miscellaneous Websites

Agency for Science Technolggand Research (A* Star) online publication featuring
discoveries in Singapore. A* Star works to bring cuttingdge research to
Singapore as well as to organize collaborations outside the country:
http://www.research.a -star.edu.sg/static/about.

Australian Productivity Commission (Australian Government's independent
research and advisory body)http://www.pc.gov.au/ .

Australian Pharmaceutical Benefits Schae (PBS):
http://www.pbs.gov.au/pbs/home .

Intellectual Property Office of Singapore (IPOS):
http://www.ipos.gov.sg/topNav/abo/ .

Intellectual Property Acadeny Singapore (Part of the National University of
Singapore, serves as a think tank for IP professionals for training and idea
nurturing): http://www.ipacademy.com.sg/section/home.html .

Internati onal Enterprise Singapore (A government agency intended to help foster
international business relationships as well to help expand and protect
Singapore enterprises located in other countries)
http://www.iesinga pore.gov.sg

GlaxoSmithKline Centre for Research in Cognitive and Neurodegenerative Disorders
is located at the Biopolishttp://www.gskcareers.com.sg/ .

Janus Corporate Solutions (private companlyighlighting recent tax amendments in
Singapore):http://www.guidemesingapore.com/taxation/reports/singapore -
tax-amendments

Jordanian Association of Pharmaceuticéllanufacturers (official trade association
for the Jordanian pharmaceutical industry)http://www.japm.com/ .
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Media Development Authority (MDA)

1 Reportedly helpful in bringing Lucasfilm to Singapore:
http://www.mda.gov.sg/AboutUs/Pages/AboutUs.aspx.

1 Discussing Singapore effort to construct the Mediapolis, which is designedto
AA 3ET CADPTI OA8O0 MAMEOOO AECEOAI 1 AAEA EOA
http://www.mda.gov.sg/AboutUs/Overview/Pages/MediapolisOne.aspx.

Organization for Economic Caperation and Development (OECD):
http://www.oecd.org .

OECD rules and regulations:
http://www.oecd.org/document/31/0,3746.en_2649 34381 44433503 1 1 1
1,00.html.

pharmaceuticattechnology.com:(online trade periodical discussing the
GlaxoSmithKlineVaccine Manufacturing Facility is Tuas, Singapore):
http://www.pharmaceutical -technology.com/projects/gsksingapore/.

Singapore Economic Development Board (Lead government agsrto help develop
and build up Singapore's Economic stability):
http://www.edb.gov.sg/edb/sg/en_uk/index/about_edb/what_we_do.html .

Singapore International Arbitration Certre (SAIC) (detailing number of new cases
handled by the SIAC and indicating number of international cases administered
by SAIC during same period increased 278%):
http://www.siac.org.sg/cms/index.php?option=com_content&view=article&id=
287&Itemid=73.

Singapore Medicine (detailing efforts by Novartis, Abbott, Schering Plough, Pfizer
and others in Singapore):
http://www.singaporemedicine.com/leadingmedhub/biomed_mfg.asp.

SPINPORT NEWS (detailing effortarge pharmaceutical companies outsourcing
R&D to Singaporé: http://spinport.com/large -pharmaceuticakcompanies
outsorcing-rd-to-singapore/312416/ .

World Bank, World Development Indicators Datahttp://data.worldbank.org/data -
catalog/world -developmentindicators?cid=GPD_WDI
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R&D Scientists, Engineers and Related Data

Appendix 1

R&D Scientists ¢ Domestic SciEng/Sale
All R&D (mIn$; Domestic net sa engineers employment (# of scieng
Description 2004 All R&D (mIn$) (mIn$) (thousands) (thousands) RD/Sales per bln sale: SciEng/Employm¢
2005

111Crop production
11ZAnimal production
11ZForestry and logging
114 Fishing, hunting and trapping
2110il and gas extraction D D 33,665 D 97.
212 Mining D D 33,665 D 97. . .
311Food manufacturing 2,254 2,716 374,342 11.7 99t% 0.0073 0.0313 0.011¢
31ZBeverage and tobacco product manufacturing 555 539 38,003 4.7 57 0.0142 0.1237 0.082!
313 Textile mills 570 816 51,639 5.8 204 0.0153 0.1123 0.028:-
314 Textile product mills 570 816 51,639 5.8 204 0.0153 0.1123 0.028:
315 Apparel manufacturing 570 81€ 51,639 5.8 204 0.0153 0.1123 0.028-
31€Leather and allied product manufacturing 570 81€ 51,639 5.8 204 0.0153 0.1123 0.028-
321Wood product manufacturing D D 27,002 D 10§8.
32ZPaper manufacturing D D 159,608 D 421.
32ZPrinting and related support activities D D 159,608 D 421. .
324 Petroleum and coal products manufacturing 1,603 D 404,317 D 164 0.0039 .
325 Chemical manufacturing D 42,995 624,344 118.6 1,074 0.0689 0.1900 0.110-
32€Plastics and rubber products manufacturing D 1,760 90,176 14.1 377 0.0195 0.1564 0.037-
327Nonmetallic mineral product manufacturing 787 894 50,344 6.5 19¢& 0.0173 0.1291 0.032¢
331 Primary metal manufacturing 727 631 110,960 4.9 262 0.0057 0.0442 0.018°
33ZFabricated metal product manufacturing 1,512 1,375 174,165 15.7 62€ 0.0079 0.0901 0.025:
333Machinery manufacturing 6,579 8,531 230,941 62.6 832 0.0369 0.2711 0.075:
334.Computer and electronic product manufacturing 48,296 D 472,330 273.3 1,253 0.0954 0.5786 0.218:
33EElectrical equipment, appliance and Component manufacturing 2,664 2,424 101,398 19.2 321 0.0239 0.1913 0.060-
33€Transportation equipment manufacturing D D 957,051 134.1 1,972 0.0400 0.1401 0.068!(
337 Furniture and related product manufacturing 40¢& 400 48,534 2.9 23& 0.0082 0.0593 0.012:
33¢Miscellaneous manufacturing 4,388 5,143 83,103 21.8 338 0.0619 0.2623 0.064!
511Publishing industries (except internet) D 17,747 103,609 NA 381 0.1713 0.0011 0.287:

Average 0.0340 0.1510 0.067

Source: NSF, National Center for Science and Engineering Statistics and authors' calculations.

Note: All data for 2005 except where noted. Data for Naics 511 for SciEng/Sales and SciEng/Employmentis from 2003.



Appendix 2
List of Persons Interviewed for the Study

Country Person Interviewed Date of Interview

Australia Bourke, Brendan 21 July 2011
Commonwealth of Australia]P Australia
Brodrick, Lloyd 21 July 2011
Commorwealth of Australia, Department of Foreign
Affairs and Trade
Clark, Bryan 20 July 2011
Australian Chamber of Commerce and Industry
Cutbush, Greg 21 July 2011
ANU Enterprise
Daines, Nick 21 July 2011
Commonwealth of AustraliaDepartment of
Agricultur e, Fisheries and Forestry
Dounis, Lisa 22 July 2011
Pricewaterhouse Coopers
Drahos, Peter 20 July 2011
The Australian National University
Duthie, Tanya 21 July 2011
Commonwealth of Australia, IP Australia
Fischer, Sarina 9 August 2011
Pricewaterhouse Coopers
Forrester, Nicole 22 July 2011
Australian Industry Group
Gretton, Paul 21 July 2011
Productivity Commission, Commonwealth of
Australia
Harcourt, Tim 22 July 2011
Australian Trade Commission
Hogg, Danielle 21 July 2011
Commonwealth of Ausralia, Department of
Agriculture, Fisheries and Forestry
Khan, Omar Ali 21 July 2011
Medicines Australia
Liberman, Adam 22 July 2011
University of New South Wales
McQedie, Andrew 21 July 2011
Australian Services Roundtable
Mina, Geoge 21 July 2011

Commonwealth of AustraliapDepartment of Foreign
Affairs and Trade




Country Person Interviewed Date of Interview
Australia Mitchell, Simone 22 July 2011
i AT 1T 068 A DLA Piper Australia
Monk, Deborah 21 July 2011
Medicines Australia
Ostrowski, Caroline 22 July 2011
Australian Industry Group
Phillips, Fiona 22 July 2011
Banki Haddock Fiora
Power, John 21 July 2011
Commonwealth of AustraliaDepartment of
Agriculture, Fisheries and Forestry
Richards, Jarmal 20 July 2011
JDRLegal and State Chairman for AMCHAM Victorid
Ricketson, Sam 20 July 2011
The University of Melbourne Law School
Sandford, lain 20 July 2011
Minter Ellison
Sheppard, Adam 21 July 2011
Productivity Commission, Commonwealth of
Australia
Staver, Jastelle 21 July 2011
Commonwealth of AustraliaDepartment of
Agriculture, Fisheries and Foestry
Swinn, Matthew 19 July 2011
Corrs Chambers Westgarth
Taylor, Joanna 21 July 2011
Commonwealth of AustraliaDepartment of Foreign
Affairs and Trade
Thorpe, Jeremy 22 July 2011
Pricewaterhouse Coopers
Webster, Beth 20 July 2011
The University of Melbourne
Young, Maria 21 July 2011
Commonwealth of Australig Department of Foreign
Affairs and Trade
Chile Agosin, Ariela 22 June 2011

Albagli Zaliasnik

Amendabar, Sergio
Estudio Federico Villaseca

23 June 2011

Bardon, Paulina
Claro& Cia

22 June 2011

Bresky, Loreto

Alessandri & Compdia

22 June 2011
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Country Person Interviewed Date of Interview
Chile Carey, Guillermo 22 June 2011
i AT 108 A HarneckerCarey

Castro, Soledad
Castro & Sainz

22 June 2011

Cooper, Rodrigo
Cooper & Cia

21 June 2011

Diaz Juan Alberto
DiaaWiechers

21 June 2011

Etcheverry, Aisen
Instituto Nacional de Propiedad hdustrial (INAPI)

23 June 2011

Jeanneret, Nélle
Barrios Mlnoz Jeanneret Y Cia

22 June 2011

Krebs, Claus
Claro & Cia

22 June 2011

Lavados, Rodrigo
Sargent & Krahn

22 June 2011

Leon, Rodrigo
Silva & Cia

22 June 2011

Magliona, Claudio
Garcia Magbna y Cia

21 June 2011

Marinovic, Antonio
Garcia Magliona y Cia

21 June 2011

Montaner, Alfredo
Sargent & Krahn

22 June 2011

Olmedo, Lus Ignacio
Garcia Magliona y Cia

21 June 2011

Palacios, Sebastian
HarneckerCarey

22 June 2011

Pintd, Veronica
U.S. Embassy Santiago, Chile

24 June 2011

Porzio, Marino
Porzio, Rios & Asociados

22 June 2011

Reyes, Juan Francisco
Sargent & Krahn

22 June 2011

Sainz , Isabel
Castro & %inz

22 June 2011

Cruz, Maxmiliano Santa
Instituto Nacional de Propiedad Indistrial (INAPI)

23 June 2011

Silva, Juan Pablo
Silva & Cia

22 June 2011

Smith, Jesse
Albagli Zaliasnik

22 June 2011

Velasco Alessandri, Rodrigo
| 1 AOOAT AOE 0O #I1 i PAdEA

22 June 2011
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Country

Person Interviewed

Date of Interview

Chilei AT 1 068

Zaliasnik, Gabiriel
Albagli Zaliasnik

22 June 2011

Dominican
Republic

Acevedo Gémez, Lilly
Headrick Rizik Alvarez & Fernandez

14 June 2011

Angeles, Jaime R.
Angeles & Lugo Lovaton

17 June 2011

Biaggi, Gustavo
Biaggi & Messina Abogados

14 June 2011

Caceres, Ana Isabel
Troncoso Y Caceres

14 June 2011

Campillo, Rosa
Russin, Vecchi & Heredia Bonetti

13 June 2011

Castillo, Tania M.
Castillo &Castillo, Attorneys at Law

13 June 2011

Castro, AnacCristina
ONAPI

14 June 2011

Colon, Alexis Jesus
Ministry of Foreign Affairs

14 June 2011

Cruz Campillo, José
Jiménez Cruz Pefa

14 June 2011

Fernandez, Mary
Headrick Rizik Alvarez & Fernandez

20 June 2011

Fiallo Paradas, Ménika
Russin, Vecchi & Heredia Bonetti

13 June 2011

Figueroa, Miguelina
Ministry of Finance

14 June 2011

Frias, Isolda
Embassy of the United States &merica

13 June 2011

Garcig Ayaluis
International Affairs Dept.,ONAPI

14 June 2011

GreeneDuty D.
USAID Dominican Republic

13 June2011

Guzman Deborah
JJ Roca & Associados

14 June 2011

Hodos, Sylvio
Castilo & Castillo, Attorneys at Law

13 June 2011

Messina, Ana Isabel
Biaggi & Messina Abogados

14 June 2011

Pablo de Roca, Sharin
JJ Roca & Asociados

14 June 2011

Pons Cardj Wallis
Biaggi & Messina Abogados

14 June 2011

Recio, Brenda
Jiménez Cruz Pefa

14 June 2011
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Country Person Interviewed Date of Interview
Dominican Roca, Jaime J. 14 June 2011
Republic JJ Roca & Asociados
i AT 1T 68A Schildgen, Megan A. 13 June 2011
Embassy of the United States &merica
Troncoso, Maria del Pilar 14 June 2011
TroncosoY Caceres
Weyer, Jonathan C. 13 June 2011
Embassy of the United States @merica
Guatemala Castdieda, Carlos Antonio 1 June 2011
Intellectual Property Office, Patents Department
Vasquez, Francisco F. 1 Jure 2011
Ministerio de Economia
Jordan Abrahim, Rasim 28 April 2011
Al Husban, Nehad 28 April 2011
Amman First Instance Court The Hashemite
Kingdom of Jordan
Al-Husseini, Ammar 28 April 2011
Ministry of Justice, The Hashemite Kingdom of
Jordan
Al-khalaileh, Wael S. 28 April 2011
+Ginseng
Al-Masri, Soha 28 April 2011
International Business Legal Associates
Al-Smadi, Hazem 27 April 2011
Amman First Instance Court, The Hashemite
Kingdom of Jordan
A-: T O8AEh ! EI AA 27 April 2011

Abu-Ghazaleh Intellectual Property

1 ABAAET h ' EAEAAS

27 June 2011

Saba & Co. IP

Bukhari, Imad 27 April 2011
Jordan Cente for Trade & Investment 28 April 2011
Dmi OOh - 06 OAO0AI 27 April 2011
The Arab Societydr Intellectual Property

Hadidi, Mansour 28 April 2011
The Judicial Institute of JordanThe Hashemite

Kingdom of Jordan

Hunnicutt, Travis A. 27 April 2011
U.S. Department of State

Jaafari, Deema 27 April 2011
The Jordanian Pharmaceutical Manufacturing Co.

Kattan, Nihad Y. 28 April 2011

Marriott
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Country Person Interviewed Date of Interview
Jordan Khleif, Adnan 28 April 2011
i AT T OB8A Moore Sephensinternational (Khleif & Samman)
Mustafa,Mustafa 28 April 2011
American Chamber of Commerce in Jordan
(AMCHAM)
3A6AARh 411U 28 April 2011
Union Marketing Group
Sboul, Hanan 16 May 2011
The Jordanian Association of Pharmaceutical
Manufacturers
Korea Kim, SeongKi 27 July 2011
Lee International
Peru Alvarado, Maria del Carmen 3 March 2011
Rodrigo, Elias & Medrano, Abogados
Bacalla Izquierdo, Roxana 2 March 2011
Mufiz, Ramirez, PéreZaiman & Olaya, Abogados
Escobedq Catheme 1 March 2011
Facilitando Comercio
Fernandez Pepper, Marta 2 March 2011
Mufiz, Ramirez, Péredaiman & Olaya, Abogados
Gamboa Vilela, Patricia 3 March 2011
Direccion de Signos Distintivos (Trademark Office)
INDECOPI
Garcia, Luis Alonso 2 March 2011
Estudio Ehecopar, Abogados
Morris, Alex 3 March 2011
Rodrigo, Elias & Medrano, Abogados
Moscoso Villacorta, Marin 3 March 2011
Direccién de Derechos de Autor (Copyright Office)
INDECORPI
Panduro, Zenia M. 3 March 2011
Technical Cooperation and InternationalAffairs
INDECORPI
Possn, Brandon C. 1 March 2011
U.SDepartment of State
Quindimil, Manuel 1 March 2011
Camara de Comercio Americana del Pe(AMCHAM)
Tenny, Nathan 1 March 2011
U.SAgency for International Development
Singapore Avery, Todd B. 14 March 2011
U.SEmbassy Singapore
Chua, Cyril 14 March 2011

ATMD Bird & Bird LLP
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Country Person Interviewed Date of Interview
Singapore Foxton, Rachel 14 March 2011
i AT 1 08 A« Singapore International Arbitration Centre (SAIC)

Hines, Arturo
U.S. Embassy Singapore

14 March 2011

Hoon, Chia Swee
U.SEmbassy Singapore

14 March 2011

Kang, Alban 14 March 2011
ATMD Bird & Bird LLP
Lin, Shiumei 15 March 2011

United Parcel Service Singapore Pte. Ltd.

Lo, §eba§tian .
3ET CADPT OA

15 March 2011

Naing, Minn 14 March 2011
Singapore Internatiomal Arbitration Centre (SIAC)
Ng, Jasmine 15 March 2011

Singapore International Chamber of Commerce

0o, Minn Naing
Singapore International Arbitration Centre (SAIC)

14 March 2011

Overmyer, Phillip
Singapore International Chamber of Comnree

15 March 2011

Theng, Kua Lay
Singapore International Arbitration Centre (SAIC)

14 March 2011

Toh,ADenr'lis .
3ET CADPT OA

15 March 2011

Yew, Woon C.
Rodyk & Davidson LLP

14 March 2011
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